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PART I

STATEMENT BY SIR FRANCIS DENT
(VICE-PRESIDENT OF THE CONFERENCE)

ON THE

QUESTION OF RAILWAYS

AND

GENERAL DISCUSSION IN CONFERENCE





FOURTEENTH MEETING OF THE CONFEKENCE

(Wednesday, March 30th, 1921, at 11 a.m.)

GENERAL STATEMENT ON THE QUESTION OF RAILWAYS — GENERAL DISCUSSION

The meeting opened with M. Hanotaux, President, in the Chair.

GENERAL STATEMENT ON THE QUESTION OF RAILWAYS

The PRESIDENT (speaking in French). — The first item on our agenda is the

general discussion of the Draft Convention on Railways (1).

I call on Sir Francis Dent to make a statement to the Conference on this question.

Sir Francis DENT (Vice-President). •— Mr. President and Gentlemen, I appreciate

very highly tiie honour which the Council of the League of Nations has done me in

selecting me as one of the Vice-Presidents of this Conference. Of that honour I feel

all unworthy. I have none of the qualifications of the distinguished statesmen who
are your other Vice-Presidents. I can only suppose that I was selected because, as

Chairman of the Commission for the Repartition of the Rolling-Stock of the Former
Austro-Hungarian Monarchy, 1 have for the last eighteen months been in contact with

a railway situation which is an absolute negation of the aims of the Covenant. Let

me hasten to add that this railway situation arises through no fault of the railway

administrations concerned. All the administrations with which I deal have, I am sure,

the same high ideals as those which animate this Conference; but circumstances have

hitherto been too strong for them. M. Perietzeano, of the Roumanian Delegation,

has described the origin of those difficulties in his eloquent and lucid remarks at the

meeting of March 14th (2). It was, therefore, with the greatest pleasure that I heard

him express the decision of the Roumanian Delegation to base its actions upon the

spirit of the Covenant.

The wish of the nations which have formed the League, and, I am sure, of the other

nations represented here, seems clear and unmistakable. Is it not that, just as the

nation which has great military strength will no longer use that strength to bend others

to its will, so the nation which possesses extensive control over transport will use that

power not only fairly but generously? It will not always be easy, I know, for Govern-

ments to persuade their own nationals of the justice of the policy defined in the Draft

Convention. In the island which is my own mother-country the railways are private

undertakings, and it has been difficult. How much greater will be the difficulty in

that ever-increasing number of States which are the owners of their railway systems?

In those States it might well seem to be good policy to lose money on the railways if

the total wealth of the inhabitants is thereby increased. They will thus often be

urged so to use their railway systems as to [jrcjudice nationals of other countries and

to obtain a competitive advantage for their own traders. All States have long seen

the necessity of not allowing discrimination between individuals in respect of railway

rates and charges. Now they are invited to take a further resolution; to treat other

nations in the same broad spirit.

(1) The text which serves as the basis ot discussion is that of Section IV of Part V of this volume
Draft Convention on the I nlernalional Regime of Railways.

(2) See Verbatim Records and Texts relating to the Convention on Freedom of Transit, page 19.



The war has realised the ambitions of some nations to attain freedom, Of others

to make their governments more democratic. To all it is important that the freedom

so hardly won should not be strangled by economic disaster. Good intercommuni-

cation will go far to avert such a disaster.

I must not presume to detain the Conference. I will only say that to me it seems

that this Draft Convention need not occupy the Conference for long. The principles

of the Transit Convention have been approved. This Convention is but the expression

of the wish of the nations to adopt a similar code for the development of international

railway traffic.

For many years there has been in force in Europe a Convention, the principles of

which appear to me to satisfy the aspirations of the Covenant; I allude to the Bern

Convention. It is true that that Convention, owing to the laws in force in Great Bri-

tain, and also to geographical considerations, cannot be literally adhered to by the

British, but they can adhere to its general intentions. There may be other States in

Europe who are faced with the same difficulties. In Europe, with the Bern Conven-

tion before us, our task is made easier. In other continents there are no doubt similar

Conventions which can also guide us. Those States which are parties to these existing

Conventions may well ask what need there is of such a Convention as this. May I

attempt to give the answer? The existing Conventions are Conventions between

groups of States. By accepting this Railway Convention, all the nations j oin in a general

Convention extending to international railway traffic those principles which have been

approved in the Transit Convention. By agreeing to this Railway Convention they

also make it possible for disputes arising out of international traffic to be submitted to

the methods of conciliation and the jurisdiction provided by the League of Nations.

Finally, we must take into account the legitimate desire of every nation to foster

its own industries. All we have to do is to be sure that in achieving this legitimate

object, international traffic is not unfairly hindered.

The PRESIDENT (speaking in French). — The restrained yet masterly statement

which Sir Francis Dent has made provides both the Conference and the Committee
which will deal with railway questions with an excellent progranime for their work.

It is obvious that, although not perhaps a question of principle—since it has already

formed the subject of Regulations and Conventions—the study of the regime of railways

will be of the utmost importance from the point of view of the general situation of trans-

port, and will have a very great influence on public opinion and private interests.

This is perhaps the sphere in which the work of our Conference will attract the greatest

amount of attention, and if we can soon announce to the whole world, as a result of

our work, the creation of the Advisory and Technical Committee, with its special

qualifications where railways are concerned, I think we shall indeed be able to congra-

tulate ourselves.

Sir Francis Dent has laid down the principles with so much commonsense, clear-

ness, and precision, that I would beg the Conference never to lose sight of them. I

would venture to add that the accuracy of the information given by Sir Francis Dent,

and the simple form in which it is stated, will undoubtedly enable us to hasten the

work of the Conference in this particular matter.

GENERAL DISCUSSION

The general discussion will now begin.

I call upon M. Etienne, who will speak on behalf of the Central Office for Interna-
tional Transport.

M. ETIENNE (Director of the Central Office for International Transport; speaking
in French). — Allow me to tender our eminent President my sincere thanks for having
invited the Central Office of International Rail Transport to take part in this important
Conference. In the course of the discussion on freedom of transit, allusion has been
made on various occasions to the Bern Convention. Accordingly, with the President's
permission, I decided to wait for the discussion to be resumed before giving a brief



account of this Convention, explaining its chief points and adding a few words on the

new draft provisions to regulate the transport of certain articles under certain condi-

tions, and also referring to the new Draft Convention on the transport of passengers

and baggage. Some information is also given regarding the technical unity of rail-

ways as Article 3 of the Draft Convention deals with rolling-stock.

The study of the question of the international transport of goods by rail dates from

some tifty years ago. In June, 1874, two Swiss jurists, de Seigneux at Geneva and

Dr. Christ at Basle, who, being at the two entrance-gates into Switzerland, were in a good

position to observe the difficulties which in those days hindered the passage of goods

from one country to another, took advantage of the discussion in the Swdss Federal

Chambers of a draft law regarding traffic by rail, to submit to those Chambers a peti-

tion for the convening of an International Conference, whose task it would be to regu-

late, in a uniform manner, certain especially important sections of legislation in regard

to rail IrafTic. This petition, which was accompanied by a detailed memorandum,
had a most favourable reception; it was transmitted to the Swiss Federal Council,

which sent it to the Governments of four neighbouring countries. The latter requested

Switzerland to draw up the preliminary draft of a convention to regulate international

rail transport. This draft was examined in 1876 by a committee of experts, which

modified it in many respects; it was then communicated in the same year not only to

Germany, Austria-Hungary, France and Italy, but also to Belgium, Luxemburg, the

Netherlands and Russia. All these States agreed to take part in the proposed confe-

rence, though Denmark, Spain and Portugal, who were also invited, declined to

participate.

The draft of the proposed convention was restricted to practica objects,-—to the

real requirements of international traffic in goods, with through way-bills only. In

all cases where uniform arrangements could not be arrived at, the draft left the matter

to be dealt with by the legislation of the country concerned; it included 38 articles,

divided into six chapters, followed by a final clause. Germany also prepared a draft,

which consisted chiefly of amendments to the Swiss draft. In principle, the object

was to draw up, in the first instance, permanent provisions which should be submitted

for ratification; and, in the second place, arrangements of a more or less temporary

character, which would only require the approval of the executive authority; in this

way account might be taken of the stages of progress achieved in the operation of rail-

ways as well as in science and industry.

The first Conference, which took place at Bern in 1878, was entrusted with the

difficult task of laying down the bases of the Convention. .\t this Conference there were

represented Germany, Austria- Hungary, Belgium, France, Russia and Switzerland.

The two drafts were discussed article by article; the subsequent discussions resulted

in a draft International Treaty with a code of Regulations which formed the basis of

later drafts; this was followed by a draft Additional Treali/ regarding the International

Commission which it was desired to establish, and which was the first step towards

the creation of the Central Office.

The second Conference, held in 1881, was entrusted with the revision of the draft

of 1878, and of the series of proposals formulated by the various States which had par-

ticipated in it. Certain improvements were introduced into the text; the International

Commission for which provision had been made was converted, at the suggestion

of France, into a Central Office. Next, Annex 1, which detailed the goods to be trans-

ported under certain conditions, and the form for international way-bills, was improved

and completed; the questions of revisional conferences and of the duration and the

coming into force of the Convention, were also settled.

The third Conference, held in 1886, continued the work of its two predecessors, and

discussed proposals for improvement, the list of railways, and the Final Protocol pre-

pared with a view to the Diplomatic Conference. The Final Protocol was signed by

all the delegates, was accepted by all the Governments, and, after having received

diplomatic sanction, was ratified; the final text of the Convention of October 14th, 1890,

which was the result of the deliberations of this Conference, came into force on January

1st, 1893, at which time also the Central Office was entering upon its duties. The

signatory States were those which took part in the first Conference.

The question of admitting new States had arisen even before the coming into force
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of the Convention; as the procedure to be followed was not laid down by any of the

terms of the Convention, a Diplomatic Conference was convened at Bern in the summer

of 1893, in order to remedy this deficiency. It was impossible to arrange for free

admission, in view of the reciprocal obligations which the contracting States undertook,

both for themselves and in respect of the railways. The deliberations of the Confe-

rence resulted in the Additional Declaration of September 20th, 1893, which laid down

the procedure—a very simple one—for admission to the Convention. Since 1893

Denmark, Roumania, Sweden, Serbia, Bulgaria and Norway have successively joined

the Union of International Rail Transport. A request for admission by the Polish

Republic has recently been transmitted to the contracting States; other States will

shortly adhere to the Convention.

As regards articles the transport of which is allowed under certain conditions,

—

a list of which is shown in Annex 1 of the Convention— the Central Office observed, as

soon as it began its work, that the list and the conditions for transport and packing

were already some years old, and needed to be revised in order to satisfy to the widest

possible extent the requirements of traffic, commerce and industry.

As early as 1893 the various schemes submitted were examined by a technical

conference, convened for this purpose at Bern. The result of its deliberations was

embodied in a Final Proces-Verbal with two annexes,—a Revised Draft of Annex 1

[Articles the transport of which is allowed under certain conditions) and Draft Annex 1 (a)

{valuables, artistic works and funerals). This was submitted to the Swiss Federal

Council for transmission to the contracting States with a view to its being trans-

formed into an actual Convention; it became the Additional Agreement of July 16th,

1895.

After this Conference, the Central Office undertook preparatory investigations for the

first conference to revise the international convention; this was held inParisin i896at

the invitation of the French Government. With this object the Central Office prepared

a list of questions to be dealt with. This list was based on the proposals and obser-

vations of the contracting State. The questions were classed according to the various

articles of the Convention, and served as a basis for the deliberations of the Conference.

The same States took part in the Conference as in that of 1878. The main objects

were to improve the text of October 14th, 1890, to bring the versions in both languages

into accord, and to profit by the experience gained during the first three years in which

the Convention had been in force. The fundamental principles of that Convention,

however, were not modified. The list of amendments effected was entered in a Final

Proces-Verbal, which became the Additional Convention of June 18th, 1898 ; the latter,

when ratified, was incorporated in the original Convention, and a new text came into

force on October 10th, 1901.

Nine years passed before the summoning of the next Conference, which was known

as the Second Provisional Conference. This Conference met at Bern in 1905. It made

very few alterations in the text of the Convention; a series of improvements was

introduced into Annex I in order to bring it into a line with recent progress. According

to the usual procedure, the results of the deliberations of this Conference, in which Den-

mark and Roumania as well as the signatory States took part, were entered in a Final

Proces-Verbal, which was subsequently transformed into the Additional Convention

of September 19lh, 1900. The new text of the Convention of October I4tli, 1890, thus

modified, has been in force siince December 22nd, 1906.

Even at that time the Central Office had considered the question of revising Annex 1

to the Goods Convention, which no longer satisfied the requirements of the day, owing

to new materials and new products which had been added to the traffic, and owing

also to the special dangers connected with electric traction. In 1910 it proposed the

convening of a technical conference and for this purpose submitted to the Swiss Federal

Council in 1911 the complete draft of a new Annex. The Conference, in which Bulgaria

also participated, met at Bern in July, 1912, and drew up a Final Proces-Verbal, which

included the complete text of the new Draft Annex 1 ; the latter only requires to be

transformed into a convention by a diplomatic conference and to be approved by the

contracting States. The question of constituting a permanent commission to deal

with requests for amendments to Annex 1 has not yet been settled. The Conference

instructed the Central Offiro to draw up an alphabetical tahle for Annex 1 for the use



of railway ofTicials, this table to contain a systematic statement of all tlie conditions

regarding the transport of the numerons objects detailed in the Annex. This work
was completed in 1913, and received the approval of the contracting States, but its

adoption in the service of international transport was made conditional tipon the

coming into force of the new Draft Annex.

The question of a third conference to revise the Goods Convention was raised as

early as 1911, but it was desired to await the approval and ratification of the Final

Proces-Verbanx of the two Conferences which were then being held (the Passenger

Conference of 1911, with which I will deal later, and the Technical Conference of 1912).

This revisional conference was fixed in 1913 for the following year, but the Central

OfTice proposed, for the reasons given above, to postpone it until the spring of 1915,

in the hope that, in the interval, the instruments drawn up by the two above-mentioned

Conferences would have been transformed into definite agreements. When the world

war broke out, none of the contracting States had yet answered, and the conference

was then indefinitely postponed.

The question of a draft international convention on the transport of passengers

and baggage, which was not discussed by the Bern Conference of 1905, but was referred

to the Central Office for necessary action, was again considered by the latter in 1908.

In September of the same year, the Central Office submitted to the Swiss Federal Council

a new draft which was transmitted in the following year to the States participating

in the Goods Convention. A Conference assembled at Bern in May, 191
1

, and Sweden,

Serbia,—the latter having recently entered the International Transport Union,—and
Norway, which had shown a desire to participate, also took part in the deliberations.

The labours of the (Conference resulted in a Final Act, which included, in addition to

the general and final provisions, a Draft Convention, Draft Organisation for a Central

Office, and a Draft Final Protocol. This Final Act has now to be transformed into a

definite convention by a diplomatic conference; the convention would then have to he

approved by the signatory States and afterwards ratified by their Parliaments. It

is to be hoped that these last formalities will shortly be accomplished. I will say only

a few words regarding the Convention itself. It consists in the first place of a perma-

nent section,—the ai'tual Convention—and a non-permanent section,—the code of

regulations for its execution, with the annexes relating thereto. It may be divided

into four chapters, as follows :

I. The first chapter contains regulations of a general nature : scope, obligation

to transport, responsibility of the railway for its employees and other persons; bases

for calculating the cost of transport, validity of rates, monetary unit, application of

national law.

II. The second chapter contains articles particularly affecting goods transport,

—

goods which may not be transported, or which may be so only under certain conditions;

form and tenor of a way-bill; responsibility for the information contained in way-bills,

and verification by the railway authorities; surcharges; preparation of transport

contracts; duplication of way-bills; packing of goods; handing over to transport autho-

rities; customs, octrois, and police formalities; calculation of the cost of transport,

contingent expenses and outlay; payment of costs of transport, irregular application

of rates, instructions, repayments, outlay; subsequent instructions by the forwarder,

obstacles to transport, delay in delivery, and delivery; right of security granted to

railways, obstacles to delivery; statement of losses or damage; responsibility of the

railways for total or partial loss or damage, limitation of responsibility as regards the

place of destination in the case of certain risks or loss of weight; presumption of loss of

goods; amount and limit of compensation; declaration of interest in delivery; fraud

or grave error; interest on the sum fixed as compensation; loss of the right to claim

compensation; lapse of right of action against a railway; exceptional claims and
counter claims; right to bring an action against a railway; collective responsibility

of the railways, collectivity of transport.

III. The third chapter comprises ail causes concerning settlements between rail-

ways following on the payment of compensation; the procedure for settlement, the

special conventions dealing with settlements, restrictions on distraint for debt; the

binding character of the proceedings before the competent court, execution of judg-

ments and guarantees to be furnished to ensur" payment of costs.
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IV. Tlie fourth chapter contains all the clauses relating to the Central Office of

International Railway Transport, the list of railways affected by the Convention,

the accession of new States, revisional conferences and the duration of the Convention.

Annexes. — Annex 1 contains, indiscriminately arranged, the various instructions

relating to articles accepted for transport under certain conditions.

Annex 2 consists of the standard type of way-bill.

Annex 3 contains the declaration to be made in each particular case of consignments

delivered without packing, or with defective packing.

Annex 3a, the General Declaration for similar consignments.

Annex 4 consists of the specimen form for subsequent disposal concerning goods.

Lastly, there is a Protocol with certain explanatory provisions for various classes of

the Convention.

As regards the draft containing provisions with regard to the carriage of articles

allowed under certain conditions. Annex 1 of the original Convention of October 10th,

1890, included 35 headings; but even by January 1st, 1893, it no longer met the needs

of circumstances; new regulations and conditions for transport were drawn up at the

Technical Conference at Bern in June 1893, but in this revision the articles were not

grouped in categories; at the first Revisional Conference at Paris in 1896, a few modi-

fications only were introduced, whilst the second Revisional Conference at Bern in 1905

devoted a considerable part of its time to the completion of the Annex, without, how-

ever, rendering it more systematic; this Annex now includes under 53 headings (several

of which are double or treble) solids, liquids and gases, indiscriminately mixed, under

the most various conditions regarding packing and transport.

Since 1910 the Central Office has been dealing with the reorganisation and recasting

of this Annex, making use of the classification used in the French regulations of Novem-

ber 17th, 1897, for the transport of dangerous materials, and also of Annex C of the

German transport regulations.

The draft scheme which resulted from the deliberations of the International Tech-

nical Conference at Bern in 1912, included six categories :

I. Explosive materials.

(a) Explosives for mining, and fire-arms.

{b) Munitions.

(c) Detonators and fireworks,

(rf) Compressed and liquefied gases.

(e) Materials which, when in contact with water, release inflammable gases, or which
facilitate combustion.

II. Materials liable to spontaneous combustion.

III. Combustible materials.

(a) Liquid.

(b) Solid.

IV. Poisonous materials.

V- Corrosive materials.

VI. Offensive or evil-smelling articles. •

Provisions regarding measures to be taken on lines operated by electric traction

had not yet been issued, because electric traction was still in its infancy, and it was
desired to avoid complicating the application of the revised Annex.

The Central Office was instructed by the Conference of 1912 to draw up an alpha-
betical list, for use at stations, of the articles contained in Annex I. As this list had
to be translated in most of the countries, the Office did not adhere to the alphabetical
order, but kept strictly to the classification and numbering of Annex 1, which it drew
up m the form of tables, giving in respect of each article the whole series of successive
operations, namely, category, description, lettering and addressing on parcels, external
or internal packing, declarations and references in the way-bill, nature of the goods
transported, weight, combination or exchange with other articles, wagons used, tank-
wagons, handling during the journey, special requisitions regarding the goods, unres-
tricted demand, empty receptacles, handling after acceptance, precautionary measures
taken, exceptions, and so forth. Special measures regarding the manufacture of recep-
tacles, disinfection and police measures to be observed, also appeared in the Annex.
This practical and sensible solution will enable railwav stations and forwarding agents
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to dispense with tho text of tho Annox itsolf, us il is rontained in its entirety in the list

thus drawn up. It now only remains for the Annex itself to be approved.

As Article 3 speaks of rollins;-stock, the Chief of the Technical Division of the Swiss

Railways at Bern has asked me to give you some information regarding technical iinili/.

As you know, it is the Federal Department of the Swiss Railways which has under its

direction the technical unity of railways.

The object of technical unity is to lay down inslrutlions regarding width of gauge,

technical conditions of goods wagons used for inlernalional trafllc, and tlie regulations

regarding the sealing of wagons which have to pass through a customs oflice. Those

regulations do not directly concern the public; they are conveyed to the railways

through the agency of the competent authorities of the various States concerned.

They are, in short, provisions intended to regulate and facilitate the international

transport of goods; an attempt has been made to regulate, as far as possible, the condi-

tions which the rolling-stock must fullil in order to enable it to travel on main lines,

especially between Italy and Germany and between France and Austria. As early

as 1880 the Swiss Government had prepared, in anticipation of the opening of the

St. Got hard, <lraft regulations lo facilitate the transit of rolling-stock.

The lirst Conference took place at Hern in 1882; it included delegates from the four

States which are neighbours of Switzerland. It produced the Final Protocol of Octo-

ber 21st. 1882. which contains the technical conditions to be fulfdled by rolling-stock

intended for international trafTic, and also provisions as to gauge; it further provides

for the use of a standard loading-gauge, and the maximum general dimensions of car-

riages and wagons. The Conference also aimed at the ado]>tion of a uuifinm iiicthud

of sealing wagons which have to pass through the customs.

A second (Conference, held at Bern in 1886, continued the work of the Conference

of 1882. At this Conference, in addition to Germany, Austria-Hungary, France and

Switzerland, the following new States were represented : Belgium. Bulgaria, Greece,

the Netherlands, Roumania and Serbia. The results of this Conference, in so far as

they related to technical unity properly so-called, were embodied in a Final Protocol,

and again in a second Protocol relating to the sealing of wagons which have to

pass through the customs. The States were also asked to send the dimensions of

their loading-gauges to the Swiss Government with a view to their yearly publication,

together with a map of the railway systems open to international trafTic.

A third (Conference met at Bern in 1907, at which the following States were repre-

sented : Germany, .\ustria- Hungary, Belgium, Bulgaria, Denmark, France, Greece,

Italy, Luxemburg, iNorway, the Netherlands, Roumania, Rtissia (only in respect of

520 kilometres of line to the left of the Vistula), Serbia, Sweden and Switzerland. The

Final Protocol on Technical Unity, properly so-called, includes conditions relating to

width of track, construction of rolling-stock (wheels, buffers, couplings, projecting parts

of vehicles, sectional dimensions, locks of passenger coaches, sliding doors, notices),

the conditions for maintaiiung this stock (defects justifying refusal), provisions for the

loading of wagons, and tinally provisions for the smiimoning of Conferences, the adhe-

rence of new States, the approval of decisions arrived at by the Conference, withdrawal

from the Union, standard signs for vehicles, and the double key for coaches used for

international transport. At this Third International Conference in 1907 a Final

Protocol was drawn up regarding the sealing of wagons which pass through the customs,

laying down the conditions guaranteeing the safe sealing of these wagons.

The decisions of this third Conference were revised in 1911 and 1912 by an Inter-

national Conference to establish a standard gauge for goods wagons, determining the

transverse dimensions of vehicles and loads. The Final Protocol of December 14th, 1912,

includes some modifications of the text of 1907, and it is this new text, called the 1913

Text, which is now in force; it includes among other provisions, the introduction of

the T within a square, denoting transit wagons, that is to say goods wagons which may
run without verification on all lines open to international traffic (except lines explicitly

excluded), and also the maximum standard dimension gauge for goods wagons and tlie

load tables (tableaux pour chargemenis).

I must again remind you that in 1909 an International Commission was instructed

to draw up a programme for the conditions laid down in respect of continuous brakes

for goods trains; the result of these deliberations was embodied in a Final Protocol,
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describing first the conditions to be fulfilled by the brake, the programme of the expe-

riments to be carried out, and the invitation to the Swiss Government to transmit to

the Contracting States the Final Protocol and the proposals concerning the adoption

of a continuous brake. The Swiss Government was also requested to come to an

agreement with the Contracting States with regard to the action which they might

think it advisable to take in pursuance of the proposals contained in the Final Protocol.

The question of the continuous brake became of capital importance. In 1912 and

1913 experiments were made in Austria and Hungary, with regard to which detailed

accounts have been published giving all the desired information; but the trials were

interrupted by the war and no further steps could be taken as regards international

continuous brakes; it is to be feared that isolated attempts may only prejudice its

universal adoption, and it is extremely desirable that the whole of this question should

be again considered from the international point of view.

The Swiss Government still considers itself responsible for the maintenance of tech-

nical unity, and it would be most desirable if an opportunity could be found at Bar-

celona to draw the attention of the delegates of the various States and administrations

lo the great importance of technical unity in international traffic.

To sum up, the contracting States comprise practically the whole of continental

Europe : Austria, Belgium, Bulgaria, Denmark, France, Germany, Hungary, Italy,

Liuxemburg, the Netherlands, Norway, Roumania, Russia, Serbia, Sweden and Swit-

zerland, and they now contain all the elements for a complete code of transport, pro-

viding for the transport of passengers, baggage and goods, as well as the final provisions.

There also exists a standard registration ticket for baggage and an international

way-bill for goods, the usefulness of which has already been proved. Perhaps the

other continents will find in these provisions the basis of a similar arrangement whicli

they may be able to conclude and adapt to the special circumstances of each.

The PRESIDENT (speaking in French). — I thank the Director of the Central

Railway Office for the detailed statement which he has made. The whole Conference

fully realises the importance of basing our debates on a really practical foundation.

M. BIGNAMI (Italy; speaking in French). — Italy has gladly welcomed the Draft

Convention on the International Regime of Railways, which will have the effect of en-

larging the sphere of application of certain principles whirli have already been adopted

in several countries and which, in view of their great and luiiversally recognised useful-

ness, fornx the subject of reciprocal obligations. Italy is convinced that such an

admirable means of communication cannot yield the full results which we are entitled

to expect unless a general imderstanding is arrived at to enable the systems in force on

railways to be made as uniform as possible. This idea is an old one. No sooner had the

development of this means of transport, as yet less than a century old, facilitated and

increased communications between neighbouring countries, than it was foimd necessary

to conclude agreements and to enter into mutual engagements in order to afford all

[)ossible facilities to passengers and to trade in general. These agreements permitted

the growth of new communications and systems of transport which it would otherwise

have been impossible to provide. As you all know, the operation of railways is gov-

erned largely by agreements of an international character, for example, as regards the

exchange of rolling-stock, which enables goods to be sent and passengers to be trans-

ported for distances of thousands of kilometres without transhipment; the laborious

drawing-up in common of railway time-tables both for international trains and for

connections, a system which enables the greatest possible speed to be attained, both

for long journeys and in the transport of perishable goods; the regulations in force

between neighbouring countries in respect of the services at frontier stations, in order

to enable passengers and goods to be transported from one country to another as

quickly and conveniently as possible; the institution of through tickets between diffe-

rent countries, which make it possible to travel without taking a fresh ticket at each
frontier; and the establishment of uniform scales of charges, thus affording the public,

among other great advantages, that of knowing in advance, and with certainty, the cost

and conditions for the transport of goods from one end of a journey to the other.
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Finally, as M. Etienne said, thanks to the brilliant idea and perseverance of two

Swiss citizens, M.Christ and M. deSeij^nenx, international legislation has been in force

for more than thirty years regulating the relations between the public and the railways.

These relations have been greatly simplified and unitied by this legislation, to the great

henelit of trade; indeed, the general uncertainty and the obstacles which prevented

consignors from securing respect for their rights^—though these were guaranteed by law

in every country through wliich the goods were sent—sometimes led the consignors

to reuotmce these rights.

You see then that the Draft Convention which we are to discuss marks a new stage

on a journey which is already half completed. Several of the principles laid down in

the Preamble and in Articles 1, 2 and 'A have for long been observed in practice by all

those coimtries which clearly understand their usefulness, not to say their necessity.

There is therefore, I imagine, no need to discuss these princi])lcs except to define more

closely the obligations which we are to undertake.

Having said this, it seems to me that the excessively cautious form of the Draft

hefore us, in which the High Contracting Parties agree to recognise as highly desirable

Ihe adopticui of (he measures contemplated, might with advantage be replaced by a

more definite obligation, on the model of those contained in the Conventions on Freedom

of Transit and on Navigable Waterways. In the opinion of the Italian Delegation,

liowever, the principles laid down in Article 4 call for more careful treatment; in par-

ticular, the first paragraph of this article is of great importance. These principles

affect several aspects of tlie economic |>oliries of nuiuy coiuitries, and these policies

cannot be modified. We must point out that no country would be bound to modify

its economic policy solely in order to conform to the theory of perfect equality, espe-

cially in view of the fad that, in other points in all these draft Conventions, many other

exceptions to this theory have arisen. The provisions of this article are the result of

long discussions, and finally of one of those compromises which have rendered possible

the Conventions which we are discussing. In the interest of the goal at which we are

all aiming, the Italian Delegation ventures to draw the attention of this assembly to

the dangers inherent in the above-mentioned principles, by expressing the wish that

these princi])les should be left untouched excei)t as regards form, or in order to define

more exactly—and Italy considers this necessary—the justifiable exceptions which

appear at the end of the paragraph. The application of these provisions, if not left

to the free interpretation of each country, might be thwarted by certain systems of

law which coidd not be modified without gravely injuring economic situations based

on facts of a different nature and the result of long experience. You are aware that

the laws which deal with the policies of railway rates has not been merely improvised;

it is not empirical, and it could not be changed from day to day, however great might

be the desire to adopt principles of uniformity.

The second paragraph of this article merely repeats the principle laid down in the

International Convention on Railway Transport, and it is to be hoped that those

countries which are not yet parties to this Convention will not raise difficulties in this

respect. With regard to the rest, the. Italian Delegation considers that everybody will

be in agreement.

Finally, this Delegation desires to submit to the favourable consideration of the

assembly a proposal which would not go beyond the limits of the Convention, and the

object of which would be to bind any State which may decide to electrify a line on the

frontier, to assist as far as possible a neighbouring State which might do the same,

but which might be in difficulties through an insufficient supply of the necessary power.

From the point of view of international communications it would indeed be a great

pity if the development of this new means of traction, the great usefulness of which is

undeniable, were hindered through lack of electrical power, if the latter could be

granted to a poor country by a neighbouring country which had an abundant supply

of it.

The Italian Delegation therefore expresses the sincere desire that the work of the

Conference may shortly bring forth all the fruits which may be expected from the

reconstruction of communications and the development of relations between nations,

which would hasten the march towards the common goal,—the consolidation of Peace

for the benefit of progress and civilisation.
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M. CARLIN (Switzerland; speaking in French). — The Swiss Delegation thinks

that it should now take part in the general discussion on the Convention regarding the

international regime of railways. The Federal Government is only too glad to give

its support to the provisions contained in the Draft Convention. Nevertheless, in its

capacity as the authority entrusted with the duty of organising and supervising the

International Offices now existing at Bern, it must now call attention to the following

facts :

Article 24 of the Covenant lays down that there shall he placed under the direction

of the League all international bureaux already established by general treaties if the parties

to such treaties consent.

The Swiss Delegation will therefore welcome any provision which is in conformity

with the spirit of this article; that is to say, the Swiss Government will agree to the

placing of the international offices at Bern under the direction of the League of Nations,

as soon as all the States .Members of the Unions for which these offices have been created

shall have given their consent.

In virtue of these considerations the Swiss Delegation intends to submit a written

amendment to Article 6 of the Convention.

M. von der LEYEN (Germany; speaking in French). — The Draft International

Convention on Railways is distinguished from the Conventions which have hitherto

been dealt with, in that it does not concern universal means of transport, but only the

railways of connected territories. It would thus be impossible to conclude, for example,

Conventions between European and American or Australian railways. This is

equally valid as regards the special Conventions provided for in Article 4. Several of

these special Conventions have been concluded between European railways. 1 need

only recall the International Union of German Railways, established in 1846, which

includes not only the German railways but also those of Austria, Himgary, the Nether-

lands, Roumania and a part of the former Russian railways; by means of this Union,

many of the desiderata mentioned in Articles 1 to 3 have already been accomplished.

The Union has already been in existence for seventy- five years.

Since the conclusion of the Bern Convention on October 14th, 1890, the greater

part of the European railways form a unit by which all the conditions provided for in

Articles 1 and 2 are, or will be, realised, and even exceeded. This Convention covers

most European railways, and also the Russian and Asiatic Russian lines. The total

length of those lines is 270,000 kilometres,—-more than a quarter of the total mileage

of all the railways in the world. This Convention is not mentioned in the Draft Conven-

tion. The explanation given upon page 88 of the Green Book (1) contains, however,

the following recommendation :

The League of Nations will not succeed in its mission by making a clean sweep of all that

has gone before, but only, on the contrary, by setting its seal upon every effort which has

already been made towards the cause of international co-operation and the achievement of

the task now set before the League. It should lend its support to the maintenance, in their

integrity, both as regards their methods and their field of activity, of any existing organi-

sations of proven worth, such as that created by the Convention of Bern of October 14th, 1890.

This leads to the presumption that this Convention is to be maintained to the full

extent of its scope and provisions, and that the organisation which it provides is to

remain intact in its present form, and is not to be brought into relation with the League
of Nations except in so far as its annual reports are henceforward to be communicated
to the League. This provision is also in conformity with Article .366 of the Treaty of

Versailles, which provides expressly that the Convention, and any subsequent additions
to it, shall be maintained in the first place for a period of five years, and that, after the
lapse of that period, its terms should be revised. Arrangements had already been
made before the war for such a revision, but the war prevented it from taking place.

Other reasons which render it necessary have arisen as a consequence of the war.
Certain of the Contracting Parties to this Convention no longer possess the same extent
of territory, and their railways have been allocated to other new States. Moreover,

(1) See p. 209.
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llie linancial provisions of llie Bern Convention reqnire revision, by reason of the

present state of the rates of exchange. As I have already said, all the European States,

with the exception of Spain, Portugal, Turkey, Greece and Great Britain, adhered to

the Bern Convention, it would certainly be desirable that, when it is revised, or

even before, all the Continental States should take the necessary steps to accede to the

Convention. In my belief, tiie Contracting Parties to the Convention would certainly

welcome such a request. As regards Great Britain, the situation is somewhat different;

there does not yet e.\ist any direct communication by rail or train-ferry between the

Continent and Great Britain. Moreover, I believe that the position of British railw-ays

as regards civil law is different from that of the railways in the States forming part of

the Bern Convention. These dilliculties are, however, not insurmountable, and 1

venture to remind you thai at a meeting of the International La\r Association held in

Berlin about ten years ago, the representatives of British jurisprudence present

expressed their great desire that Great Britain should adhere to the Bern Convention.

It seems to me clear that the proposed revision cannot alter the principles of the

Convention. I may remind you that at the first Revisional Conference, held in Paris

in 1896, the President, M. Alfred Picard, the famous compatriot of the French Delega-

tion, expressly declared in the Preamble that as the provisions of the International

Convention had proved their worth, it would be well to refrain from making any fun-

damental changes.

The Bern Convention in its present form only applies to the carriage of goods; it

will tiierefore have to be extended in order to include the transport of passengers and

luggage, as well as mentioned in Article 2 of the Draft. You know, of course, that

as early as 1911 an International Draft Convention for the transport of passengers and

luggage was drawn up witii the collaboration of all the States interested in the Inter-

national Bern Convention; this Draft only requires to be approved, and could easily

be inserted in the existing Convention,-indeed, provision was made upon the

occasion of the revision in 1915.

The other States of the world would, of course, have to be left free to conclude similar

agreements amongst themselves.

Article 3 of Annex 4 expresses the desire that the Contracting Parties should also

come to an agreement on the subject of certain technical questions touching the ope-

ration of railways. As far as most European railways are concerned, this recommen-

ilation was fuUillcd i>y the Technical Conventions of May 15th, 1896, ;iiul May 18tli,

1907. Article 282, .Section 1 of the Treaty of \'ersailles, which gives a list of the Inter-

national Conventions which arc Lo remain in force, particularly mentioned the Conven-

tion referred to above, while Article 370 compels Germany also to adhere to this Conven-

tion. I do not wish to enter into the details of such Technical Conventions; M. Etienne

has already spoken of them. They still give rise to great financial difficulties. I

would only remind you of the differences in the width of gauge, the unification of which

would give rise to very great expense. I do not think it is probable that these non-

European States whose railways are not of the so-called "standard" gauge of the Euro-

pean railways will decide to expend considerable sums for this purpose. Certain results

wore obtained through an attempt made before the war on the Australian railways,

but, so far as 1 know, it has not hitherto been possible to put these to practical use on

account of the great financial difficulties involved.

While the Draft Convention is in general confined to the expression of a desire for

the unification of international equipment, paragraph 2 of Article 4 contained the

following text, which is a definite one :

The aforementioned conventicms shall also provide that transport rates be calculated

in accordance with the tariffs legally in force and duly published, and that any private agree-

ment having as its object the granting of rebates to one or more consignors shall be expressly

forbidden and considered null and void.

This ruling, which raises a very serious question, is taken from Article 11 of the

Convention of Bern, which, however, refers only to rates for international traffic; in 1886

all the Contracting Parties refused to curtail their liberty as regards the regulation of

home traffic, and declared that these provisions were to be found in the regulations for

home traffic in every country. The League of Nations would therefore have the right
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to interfere in the sovereignty of different States on the question of fixing tariffs, which

has always been left to the sovereignty of the different States. It will not be easy to

exercise these rights, and it appears extremely doubtful to me whether a number of

non- European States would be inclined to submit to such a ruhng. A similar ruling is,

however, already in force for traffic between the different States of the United States

(Inter-State Commerce) in conformity with the Inter-State Commerce Act; but, as

regards home traffic, this ruling has not been carried out everywhere. 1 do not know

how the matter stands as regards the railways of South America, Asia, and elsewhere.

The German Delegation is in a position to declare itself in agreement with this ruhng,

which is already incorporated in our regulations for transport
{
Verkehrsordnung).

The German Delegation has no objections of any importance to the other proposals

contained in the Draft, if it is understood that the Convention of Bern would be main-

tained in its present form and enlarged in conformity with the provisions which it

already contains. When the time comes for discussing details, certain changes may
be found desirable, and may perhaps be the subject of special deliberations; but as

regards the general principles of the Draft Convention, the German Delegation declares

that it agrees to them, and is of opinion that as a result of this Convention the economic

relations of all States will experience a very desirable improvement.

The meeting adjourned at 12.50 p.m.



FIFTEENTH MEETING OF TlIF CONFERENCE

(Thursday, March 31st, 1921, at 11.30 a.m.)

GENERAL DISCUSSION (CONTD.) — LIST OF MEMBERS OF RAILWAYS COMMITTEE

The meeting opened with M. Hanotaux, President, in the Chair.

GENERAL DISCUSSION (contd.)

The PRESIDENT (speaking in French). — We will resume the general discussion

on the Railways Convention.

.M. BARBOZA CARNEIRO (Brazil; speaking in French). — The regulations of the

International Regime of Railways are of great importance to Brazil. This is not because

our country is at this moment served by railway systems already connected with those

of neighbouring countries, but because in a not far distant future the Brazilian railways

will necessarily form the shortest means of communication between the greater part

of the Atlantic coast and that of the Pacific. It may safely be said that the Brazilian

railway system is called upon to play a great part as regards relations between Europe
and most of the countries of South America. When the basins of our great rivers are

connected with each other by rail, Brazil will certainly be the great centre of communi-
cations within the continent, and the international importance of our railways will

be very considerable. For this reason the Draft Convention which has been sub-

mitted to us concerns our country very closely.

The authors of this Draft have shown great wisdom. They have not lost sight of

geographical differences, and they have left the contracting parties very extensive free-

dom to conclude inter se conventions. The scheme permits of all combinations between
neighbouring countries which can be achieved without any prejudice to the general

interest.

Brazil, then, considers the Draft acceptable, but we must not go further. The
situation of the countries of South America as regards railways, and particularly that

of Brazil, is very dilTerent from the European situation or from that of North America.
With us the railway problem presents difficulties, both economic and financial, which
in Europe have not to be overcome. It will be enough for me to remind you that

Brazil is stiU passing through a period of construction,—a difficult period for us. There
is scarcity of labour, there is insufficiency of capital; raw material must be imported
from distant countries, bridges, viaducts and so forth are constantly required in a

country which abounds in natural difficulties of every kind. It is true that we already

possess nearly 30,000 kilometres of line in operation, and this undoubtedly marks
considerable effort. But what is this figure compared with what must be attained in

order to connect all the points in a vast territory of 8,500,000 square kilometres?

You will understand, then, how difficult it would have been for us to agree to any
Convention which is not restricted to generalities. I must add that the Brazilian rail-

ways are not yet all connected with each other; that of the State of Rio Grande do Sul

is the only one which touches the frontier. This was the first occasion necessitating

an agreement between Brazil and Uruguay for the purpose of regulating the carriage

by rail of goods coming from one or the other country or simply in transit. This agree-

ment was signed at Rio de Janeiro on May 15th, 1913.
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These few indications are enough to prove to you the anxieties which attend and the

very legitimate interests which must govern our consideration of the Draft of the

Convention on the International Regime of Railways.
^. ^ , ,^ , ^ ^ ^

The first two articles contain very practical conditions which should be adopted

wherever possible. Article 3 concerns the mutual employment of rolling-stock. Whilst

recognising thai it is very desirable that the Contracting Parties should adopt all mea-

sures including technical provisions, calculated to permit and facilitate the mutual

use as well as the exchange of their rolling-stock, we must state that we cannot accept

this condition except as a simple indication, a recommendation, according to the word-

ing' of the Draft itself. We sincerely regret that we cannot share the view of the Italian

Delegation upon this subject.

It would perhaps be of interest if 1 tell you that though the technical conditions

on certain of our lines are uniform, this uniformity does not yet extend to the whole

of our lines. 1 may add that at present rolling-stock is exchanged only upon a

limited portion of the lines. You will see from this alone that the aim before us, the

complete unification of the railways which cross the same continent, has not yet been

attained in the largest country of South America. I therefore venture to urge you to

restrict yourselves to the general terms which have been proposed to us.

Article 4 of the Draft contains very useful suggestions, which we can accept; but

we should be glad if this article were completed. In Brazil there are no tariffs based

upon the origin of goods. The transport of passengers is carried on under complete

conditions of equality, whether they are Brazilians or foreigners. There is nothing

in this article, therefore, contrary to the general practice of our country. We do not

see any difficulty in agreeing that the special Conventions which the High Contracting

Parties are called upon to establish should contain stipulations expressly forbidding the

concession of facilities-or the establishment of tariffs... which would depend upon... the flag

or ownership of the vessels which have been or are employed before or after their transport

by rail. This is a very just principle, and we give our full adherence to it. We wish,

however, that Article 4 had been completed in the sense that the special Conventions

should provide for an exception to this principle in cases where the owner or the char-

terer of the vessels should establish diiTerential freight tariffs based upon the nationality

or the ownership either of the consignor or the consignee.

We are faced here with the same circumstances as apply in the case of Article 2 of

the Transit Convention, which gave rise to the addition proposed by the Brazilian

Delegation (1). This reservation, again, seems to us quite justifiable. In our opinion

it is in conformity with the spirit and the letter of Article 23 (e) of the Covenant.

The foregoing remarks are a summary of the ideas suggested to us by the Draft

Convention. Naturally, minor alterations will need to be introduced in order to bring

the Draft more into accord with the Transit Convention. At the same time, allowance

will have to be made, when Article 11 is drafted, for the provisions already drawn up

concerning the powers of the Advisory and Technical Committee on Communications

and Transit.

One final remark and I will conclude. As soon as a problem of international life

arises and a solution is contemplated, an inevitable succession of questions immediately

appears, each constituting an essential element of the problem which has been consi-

dered. This is the case, for example, with fuel in connection with the problem of com-

munications. Transport by rail implies the necessity for fuel. But there are countries

where considerable traffic must be carried by rail and which nevertheless have no fuel.

Others, more favoured by Nature, have an abundance of such fuel. The former are

obliged to purchase from the latter this fuel which is indispensable for the running of

their locomotives. As railway traffic varies, then, according to the distribution of raw
materials, and as this in its turn is unequal, it appears highly desirable in the general

interest that those who have the good fortune to possess raw materials should grant

favourable conditions to those who are in need of them.

It is certainly not possible to stop to consider this question here; it is obviously

of a commercial nature. But it is so closely connected with the working of that great

(1) See Verbatim Records and Texts relating to the Convention on Freedom of Transit, pp. 58,
183, 191 and 255.
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instrument for the exchange of goods, the railways, that it would perhaps be necessary

to bring it to the notice of those who are to continue the work of the Conference; in our

opinion this would only be the logical consequence of the programme which has been

submitted to us.

It is in a spirit of international solidarity, of loyal and active collaboration that

we venture to draw your attention to these aspects of the most complicated problem

alluded to in Article 23 of the Covenant. This is our point of view and our wish.

We are all animated with the same desire for the success of the efl'orts of this Con-

ference. I will thus terminate with the words sursum corda, and now let us work for

the common good.

M. ORTUNO (Spain; speaking in French). — I have asked our President, whose

courtesy we know so well, to allow me to speak to you on three questions of international

importance with which Spanish opinion has for long been occupied. These three ques-

tions are, in the first place, tiic "direct" line Pyrenees-Madrid-Algeciras; in the

second, the gauge of the Spanish lines; in the third, the situation of Spain with regard

to the Bern Convention. 1 thought tiiat it might be desirable for me to give the

.Members of the Conference on Communications and Transit certain information on

these points.

The scheme for the direct line Pyrenees-Madrid-Algeciras is completed as regards

the section between the frontier and Madrid, and has reached the stage of a preliminary

draft scheme for the section Madrid-Toledo-Seville-Algeciras. You will see how

much that means from the point of view of universal transit; henceforward Spain will

become more and more the country through which transit must necessarily pass

between Central and Western Europe and Africa and America. The length of the

line will be very greatly reduced; instead of the 641 kilometres of the present line

Irun-Burgos-Valladolid-Madrid, the new line will be only 410 kilometres long. The

maximum gradient will be 2 % and the minimum curve-radius 400 metres. The line

will be operated by electric traction with a continuous current of 3,000 volts, and the

distance will be covered in 6 or 7 hours instead of 12 hours. As regards the line from

Madrid to Algeciras, t'f'i/ Seville and Toledo, the total length of line will be 630 kilometres

instead of 744, and the time taken will be from 8 to 9 hours. The maximum gradient

will be 1.5 per cent., the minimum curve-radius 600 metres; the system of traction will

be electric. The total length of this line will thus be 1,040 kilometres instead of l,38!i.

At the moment various half-way solutions are being considered which would include the

utilisation of certain lines already in operation. This question is of importance to all

those who are here, since it is in conformity with the fundamental aims of the Con-

ference.

The second question particularly concerns Spain, and on account of it we have been

obliged to submit an amendment to Article 3 of the Draft Railway Convention which

we have before us. You will understand why Spain does not decide to make a change

at once; she does not do so because she does not believe it possible.

In Spain the stipulations in force to-day with regard to railway traffic are in no way

opposed to the principles of the Draft Convention on the International Regime of Rail-

ways which we are now discussing. The only limitations to freedom of transit are those

imposed upon us by the capacity and technical conditions of our railways, and by the

measures rendered necessary for protection against smuggling. There is absolute

equality of treatment in Spain, with no discrimination as regards flag, country of origin,

starting-point or destination, either for passengers or for goods. We know, of course,

that there exists a difficulty of a technical nature which prevents the rolling-stock of

Central and Western Europe from running on the railways of the Iberian Peninsula.

That this is impossible is due to the fact that the normal Spanish gauge is, as every one

knows, 23 centimetres wider than the European gauge. The same is true for Portugal.

The regulations governing the construction and operation of the Spanish railways

were drawn up in 1844, and it was then that the width of the gauge was fixed at 6 feet,

—the dilTerence is thus explained, since the Spanish foot is 28 centimetres in length

instead of 24 centimetres; that is to say, the width of the gauge was fixed at 1.736

metres from rail to rail. It was considered that transport capacity and the stability

of express trains would thus be increased. But this wide gauge means that curves

1UU.WATS i
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must be made with a larger radius, and, iu a country wliose topographical features are

as varied as is the case in Spain, this involves much greater initial expenditure. The

gradient has often to be increased, to the detriment of the carrying capacity, which it

was intended to increase, and this capacity is decreased by the fact that the loading-

"auge adopted differs little from that of the rest of Europe; in a word, the topography

of the country has disappointed our anticipations. It is clear, then, that this difference

in gauge involves inevitable technical as well as economic difficulties, and difficulties

of general circulation between the system of the Iberian Peninsula and that of the rest

of Western and Central Europe.

No doubt it is possible to change the Spanish gauge to the normal European gauge.

Gauges were narrowed long ago in other countries. We may mention Canada, where

the Grand Trunk and the Great Western were constructed with a gauge of 1.678 metres.

The former company made the change on its main line, more than 900 kilometres in

extent, in the night of October 3rd, 1873; but it had to employ several years in the

requisite preliminary work. In the U. S. A., the transformation of the 16,030 kilo-

metres of lines in the South, on which the gauge was reduced from 1.525 metres to

1.448 metres, an extent of 77 milhmetres, was also effected very rapidly,—afteralong

period of preparation, however. The final operation began on May 21st, 1886, and

the trains were again running on June 2nd following. In England the Great Western

Railway constructed its first line from London to Bristol with a gauge of 2.135 metres.

In 1867 this company's system had 2,300 kilometres of this gauge, several sections of

which, however, had a third rail allowing standard-gauge trains to run on these lines.

The work of changing this line to the standard gauge of 1.435 metres was begun in 1869.

In 1892 there were still 270 kilometres of line of the 2.135 metre gauge. In order to

transform this remaining length of line, traffic on the section was entirely suspended

on Saturday, May 21st and Sunday, May 22nd, 1892. Despite the rapidity of this final

operation, the complete transformation of these 2,300 kilometres of line took no less

than 23 years.

In Spain the change would, I think, be very much more difficult than in the countries

to which I have referred. The American and Canadian lines and most of the Great

Western were double track, whereas in Spain we have only very short distances of

double track. It must be remembered also that in the countries mentioned the lines

which had to be changed were exceptional cases; in changing them, therefore, substan-

tial advantages accrued, and these lines were put into communication with the other

railway systems of the country. In Spain the difficulties during the period of trans-

formation would be very considerable. In order to put a line,—for example, the line

from Barcelona to the frontier—in direct connection with the French lines, communi-
cation between this line and the rest of Spain would be interrupted for several years.

I cannot even discuss the solution of having recourse to a third rail, which was fully

examined long ago and finally rejected. I do not intend to enter into technical consi-

derations on this point; everyone here is acquainted with them.

What would be gained by this change of gauge? It would bring no benefit within

the country itself. The benefit would be reaped only by a certain portion of the inter-

national traffic which passes by the French frontier; on the other hand the change
v/ould mean the complete isolation of Portugal, and could not take place, therefore,

without a previous agreement with our neighbours, who indeed adopted our gauge with
the very obj ect of avoiding difficulties of communication with us. As regards the bene-
fits which Spain would secure, an idea of these may be formed from the statistics of

passenger and goods traffic via the French frontier. In normal times, shortly before
the war, the number of passengers who crossed from France to Spain and vice versa by
the two present lines,—Cerbere-Port Bou and Hendaye-Irun, represented a proportion
of 1.84 per cent of the total passengers carried on the main fines—12,000 kilometres
in length—in the interior of Spain. It should be recalled, too, that as a rule not all

passengers who crossed the frontier would avoid changing trains under the new con-
ditions, since the new system would only apply to direct express and de luxe trains,

the traffic on which represents some 15 per cent of the total traffic of passengers to
the frontier, that is to say, less than 1.3 per thousand of the total number of passengers
carried on the Spanish railways.

Then as regards the goods traffic; shortly before the war, exports and imports by the
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two international lines amounted to 322,870 tons. This will increase, though certainly

not to any very great extent, when the three new trans- Pyrenean lines are open for

traffic If this international traffic is compared with the total goods traffic within

Spain, which amounts to 21,650,755 tons, it is clear that the proportion is not even

1.5 per cent, and is still further reduced when it is remembered that not all goods would

pass the frontier without transhipment; even if this were so as regards all exports,

which mainly consist of natural products, a considerable proportion of the imports,

being manufactured goods, would have to be unloaded for customs purposes.

Spain might in addition have to fear that the inequality which periodically arises

between the amount of her exports and her imports might occasion exceptional demands

for rolling-stock beyond her frontier; she would thus find it difficult to meet her internal

traffic requirements. Apart from this consideration, which is of very great importance,

serious difficulties connected with such a change of gauge would arise from the change

itself; such as the very considerable cost of the necessary work and the disorganisation

in internal transport, whicli might persist for many years. The cost of this work,

which was under consideration in 1013, amounted to i milliard pesetas, and to-day

the figure would be considerably higher; at present prices the work would probably

cost double. We must point out that this sum would prodtice great benefits at the

present time if it were enij)loyed on the construction of adoubletrack where such does

not yet exist, or on perfecting the present tracks, improving or extending equipment, the

construction of rolling-stock to meet the increase of traffic, and finally on the construc-

tion of a system of secondary lines. We have also to consider the construction—

a

matter of lasting importance to us—of a direct line from the French frontier to Madrid

and Algeciras, the cost of which, as we have stated, would be exactly 1 milliard pesetas.

In my opinion all that we have said clearly shows that the Si)anish Government

cannot possibly contemplate transforming its railway system at present (this phrase

allows some hope for the future), in spite of its great desire to facilitate transit;

it will, however, carry out this change as soon as the circumstances which have been

mentioned will permit. We cannot forget, however, that Spain, through her geograph-

ical situation at the extreme end of Europe, is not only the transit country for

Portugal, but also for America, where there are many nations who speak in common
with us the language of Cervantes and Camoens. Moreover, we arc close to Africa. At

Gibraltar a distance of only 12 kilometres separates the two coasts. We think of

Dakar when we think of South Africa, and we think of the industrial and commercial

development of the whole of this great continent, whose northern coasts we can see

from our own coast, and which extends as far as the great British Dominion of Cape

Colony, which some future day will see united by railway to Tangiers.

In view of all that we have pointed out, the Spanish Delegation has presented an

amendment to Article 3 of the Convention on Railways, to the effect, as you will note,

that Spain cannot at present agree to alter the gauge of her lines.

A few words more, if you will permit me, upon the third point,—our accession to

the Bern Convention. On this subject, to which reference has so often been made

during this general discussion, I will venture to remark that negotiations between the

Central Office at Bern and the Spanish Government have been proceeding for some

time. Recently, in August 1920, the Office discussed the question with the Spanish

Minister at Bern, who then informed him, in October 1920, that he had been instructed

by the Minister of State, by Royal Decree, that the Note of the Central Office dated

August 29th, 1920, had been communicated for consideration by the Ministry of

Fomento (Public Works).

I may say that the Spanish Government is considering the question with all the

interest which it deserves, in order to be able to overcome the difficulties due to the

fact that, in pursuance of special laws, the railways are at present conceded to private

companies. The question will therefore have to be submitted to Parliament. I need

not add that the Spanish Delegation is most anxious to see the realisation of the desire

which has been expressed that Spain should accede to the Bern Convention, which,

in principle, honours the aspirations of the Covenant, since it represents the abolition

of frontiers for international railway traffic. It is an anticipation of the work of the

League of Nations, and, in fine, it favours that freedom of transit which, in a word, it

is our fundamental desire to attain.
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M. AVRAMOVITCH (Serb-Croat-Slovene Stale; speaking in French). — After so

many speeches it is perhaps superfluous to dwell any further on the importance of

means of transport. I will, however, venture to enumerate a few of their duties.

Means of transport are not only an element of security for a country, but also a creative

agency for everything, whether material or ideal, which exists in this world of ours.

They are the channels through which material and ideal products are distributed as

equitably as possible. The most important of all the means of transport are railways;

they triumph over all obstacles, valleys as well as mountains.

The geographical situation of our country is such that, after having served as a

barrier against invasion, it is now, and always will be, a central junction for transit

between East and West. We are inspired with the keenest desire to serve the world

in the matter of transit. Nevertheless, as Sir Francis Dent said in his admirable report,

and as has been said by other delegates, we must not neglect the vital interests of our

own country while serving the common cause. Sir Francis Dent very rightly pointed

out that, as regards the application of the Convention, there will be difTiculties in coun-

tries where the railways belong to the State. It is a fact that in those countries the

construction of railways has called for sacrifices from the tax-payers, and these tax-

payers demand advantages to compensate them for their sacrifices. I would draw the

attention of the Conference to this point in order to explain certain reservations which

it is our purpose to make regarding the application of the Convention,—reservations

which, however, will only affect methods of procedure. While we admit freedom of

transit and the principle of equality in connection with Members of the League of

Nations, we ask that the country itself should be assured of the right to control its own
rates as regards imports, exports, and transit. Means of transport are, in fact, a weapon
in the economic struggle. Take the case of two States A and B, whose traffic passes

through a State C on its way to a State D. A and B are competitors in respect of cer-

tain products, and are competing to conquer the markets of D. If you allow two States

to compete with each other in the territory of a third State on their way to a fourth,

how can you forbid the country C, through which the transit takes place, to protect

itself in an equitable manner? I think this example is sufficient, and I will not press

the question further. I will merely state that our country is inspired by the principles

laid down in the general Convention on Railways. We accept that Convention in the

form in which it has been drawn up, but when proposals are put forward with a view
to modifying it, either in form or in substance, we shall have more to say on the subject.

I will conclude by recalling the words spoken by our President, M. Hanotaux, at

the Geneva Assembly, when he was deputed to report on those questions : No question

is more important from the point of view of technical organisation than that of the organi-

sation of communications. A little later, the French Prime Minister, M. Briand, on
assuming office, expressed himself as follows in Parliament : The first question which
calls for our attention is that of communications, the necessity for free transit, and the

ahility to re-establish communication between peoples; while at the same time the British

Prime Minister, Mr. Lloyd George, said that every country is in a state of unrest owing
to the lack of communications between peoples and the difficulties attending the
exchange of materials. We are entirely in agreement with these eminent men; we all

desire to accept the Convention, but with the reservations which I have mentioned.

M. LANKAS (Czecho-Slovakia; speaking in French). — I wish first of all to thank
the Chairman for allowing me to announce to the Conference our intention of submit-
tmg to it an amendment on the Railways Convention with the object of defining its

method of operation.

Before attempting to give a general explanation of this amendment, it will perhaps
be useful to review what was done before the war in the matter of the international
regime of railways. I shall not touch at length on the Bern Convention; persons more
competent than myself have already done so, amongst others the distinguished Director
of the Central Office, and M. von der Leyen of the German Delegation, who was one of
the authors of this Convention. I would only lay stress on the value of the Convention
in makmg through traffic possible.

_

We of tlie new nations which have arisen since the war were able to appreciate the
importance of this Convention at a time when—at least temporarily—it did not exist
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selves bound by it, but it was then that the work which it had accomplished began to

be appreciated. In fact, all the new States have applied it in the form of tariff agree-

ments drawn up between themselves. Thus the Czecho-Slovak Republic at its very

creation re-instituted its relations with its neighbours precisely on the basis of the Bern

Convention, but unfortunately with certain necessary modifications due to the post-

war situation, which in certain respects is unaltered. It is therefore impossible to apply

the letter of this Convention, and one of tlie most important tasks of the Central Office

will be to arrange a Conference to revise the Convention and consider certain restric-

tions which might be ai)plied to it.

The Bern Convention introduced a uniform international obligation,^—the single

way-bill,—and we must ascertain what improvements might be introduced. These

improvements would consist in widening the scope of the Convention to allow of its

extension to other matters, particularly to the carriage of passengers and luggage, and

to increase the number of States adhering to it. We have heard with pleasure that

Si)ain intends to adliere to the Bern Convention, and this example will certainly bo

followed by other States.

But tiie Bern Convention is not enough to regulate international relations in their

entirety. There are indeed many cases when for one reason or another there is no

single way-bill. It is well known that at the time of the drawing up of the Convention

it was deeply regretted that all the States had not found it possible to unify the laws

governing internal traffic,—interior jurisdiction. One of the objects to be realised,

therefore, would be the unification of the laws, even those governing internal transport,

in order that goods sent, even those not included on a single way-bill, might come more

or less under the same regulation. Certain States, amongst others France, possess

law5 for the despatching of goods abroad which are entirely different from those govern-

ing the despatch of goods within the country; thus certain difficulties are raised in

international trafTic regulated by these contracts for separate shipments.

Another sphere in which a definite international regime exists is that of tariffs.

I will not enlarge on the subject; I would only refer to a point which to my mind is

very important and on which the Conference ought perhaps to express a recommen-

dation. All railway exports are aware that tlie greatest difliculty which they encounter

is the extreme diversity which exists from a formal point of view in the constitution of

tariffs. It is, therefore, unnecessary to emphasise the importance of introducing

direct rates. It is well known that these afford business men an opportunity of easily

calculating the cost of transport, but there is great difficulty in estimating them, on

account of the very great diversity of tariffs from a purely formal point of view. The

suggestion which we wish to put forward does not in any way infringe the sovereignty

of States as regards tariffs; we would desire the Conference to formulate a recom-

mendation to the effect that this question of tho unification of tariffs from a formal

point of view should be examined. This imilication would, moreover, permit the

establishment of direct rates to a greater extent than the one actually in force, and

would be extremely favourable to the development of international traffic.

There is yet a third domain in which an international regime exists,—that of technical

questions. There is no need to emphasise the importance of the Conference on Tech-

nical Unity, and I could not state the question better than the Director of the Central

Ofiice has done. It is to be hoped that this work may give a still wider scope both from

tho point of view of the number of States adhering to it and from that of the subjects

dealt with.

It is indeed a fact that an international regime in respect of railway questions was

already in existence, and the very object of our Conference as well as that of the Conven-

tion is to co-operate in the development of international traffic.

Before passing to a short analysis of the Draft Convention itself, may I be allowed

to recall in a few words the history of this Convention? It will perhaps be necessary,

particularly in the case of those States which did not collaborate in preparing the

Convention in its present form, to remember that it is the result of a compromise, and

that at first, as was proposed by certain delegations at the Peace Conference, it had

a very much wider scope and was of much more importance. The intention at that

time was to establish a kind of internationalisation of railways similar to that of
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navigable waterways. It was considered that railway traffic was so important that

private interests should bow before it. It was thought that certain lines were so

important for international traffic that they ought to be reserved for it. Briefly the

idea was to internationalise certain main Unes. This idea has been abandoned.

The last remains of this idea of internationalisation, which consist ed in obliging certain

States to carry out certain work, even if not necessary for these States, have now been

abandoned, and to-day we find a Convention which has an entirely general scope because

it is to be applied all over the world. On this subject we share the opinion of the Italian

Dele<Tation in considering that the present form of the Convention on Railways is too

general, and in our amendment we suggest certain modifications which would have

the effect of defining to a certain extent the obligations to be imposed by the Conven-

tion.

I will return to the question of details in Committee; and here I will only remark

that, within the sphere of the Railways Convention, we have clearly seen that

the question of transport could neither be dealt wth nor settled from a world stand-

point. There are indeed certain questions which, while remaining international, must

yet be treated in a more detailed manner and within a more restricted sphere. In

short, where railway questions are concerned, we are compelled to regard the appHca-

tion of principles in a narrower light. In other words, we consider that the General

Convention should envisage the conclusion of certain individual conventions of a special

character according to their sphere of application, which will be more restricted.

The statement of the Delegate of Brazil would seem to prove precisely the truth of

our claim. It is impossible to draw up a world-convention on railways unless general

principles are adhered to. A technical and detailed convention, if it is to be of a prac-

tical nature, must be limited to certain restricted territorial groups. In my opinion we

should introduce certain main principles into the General Convention, we should retain

a certain nucleus, and afterwards conclude conventions more limited in scope,

—

European conventions, American conventions, in short, conventions of a special

nature and limited in application. These conventions would be in part concluded

between the States themselves.

I should like to turn here to a question which the German Delegate has touched

upon,—the question of certain great unions which existed in Europe before the war, and

which, while restricted, as their names will show, nevertheless were of much more general

application. I refer to the union of the administrative bodies of German railways,

which before the war included not only the German administrations, but also the

Austrian, Hungarian, Luxemburg, and Netherlands administrations. Unless I am
mistaken, it even included a Russian railway, the Warsaw-Vienna railway and the

Belgian and Roumanian railways. This union served as an example, as a model, for

a still greater union, called the Union of Administrations, which adhered to supple-

mentary conditions,—to uniform regulations. I have no hesitation in saying that

this union rendered great service to the development of international traffic. But
there can be no doubt that the situation has changed since the war. There can be no
doubt that this union will have to be replaced by a still larger one,—a European union.

We should like the General Convention to provide a basis, a centre, for the formation

of railway unions which, in our opinion, should have certain relations with the League
of Nations and its organisations. We hope that association of this kind will arise

through the force of circumstances to replace the union of which I have spoken by a

more general and more extensive system.

In conclusion, I venture to refer once again to the technical difficulties which railway
traffic has encountered since the war, and which—among other things—renders the
literal application of the Bern Convention impossible. One of the chief of these diffi-

culties is the great shortage of wagons throughout the whole of Central Europe. I

venture to add that this shortage is altogether artificial. The Czecho-Slovak Republic
Itself has had to suffer much in consequence of it. As I pointed out in the first speech
which I had the honour to deliver here, Czecho-Slovakia did all within her power to
consolidate her railway traffic immediately after the war, and can assert with pride
that her railways are now in a condition almost equal to that before the war. Allow
me to say that the Czecho-Slovak Republic has done its utmost to build new wagons
and to maintain in working order the wagons of the common stock which worked on
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tlio territory of the former Austro-Hungarian Monaivhy. Biil lliese efforts have been

paralysed hy a fact wliich is not in consonance with common sense as regards trafTic,

—the failure to carry out the repartition of the rolling-stock of the former Austro-Hun-

garian Monarchy. This may seem entirely a question of detail, but it is on this question

that the restoration of Central European traffic depends. It is absolutely necessary,

in the common interest not only of the Statics which have newly arisen on the territory

of the former Austro- Hungarian Monarchy, or which have increased their territories

at the expense of this monarchy, but also in the interests of the whole of Europe, that

this allocation should take place as soon as possible.

There is a very penetrating remark in tlic admirable statement of Sir Francis Dent.

Sir Francis asserts that this state of affairs is a complete negation of the aims aspired

at in the Covenant of the League of Nations (
I
). This remark is very true. It is essen-

tial that the present situation should be remedied, and it is due to the energetic efforts

of Sir Francis Dent alone that part of this work has been achieved. But I cannot insist

too often on the necessity of arriving at a solution of this question as soon as possible,

even though it appears to be entirely a question of detail. It is none the less true that

I consider it essential for the re-establishment of the economic equilibrium of traffic

in Central Europe and indeed in the whole of Europe.

With these remarks I return to the Convention itself, and I desire to declare that

we accept the principles of it, while proposing certain amendments for the purpose of

defining more exactly some of its provisions, and also of finding a nucleus for the for-

mation and conclusion of more restricted and special conventions. As I have said, I

will enter into details within the Committee itself, and finally, I ex|)ress the firm hope

that we shall prepare a Convention which will ('(uilrihute very moti'iially to the deve-

lopment of international traffic.

The PRESIDEMT (speaking in French). — We thank M. Lankas for his interesting

statement. No more speakers have handed in their names, and the general discussion

is therefore at an end.

LIST OF MEMBERS OF THE COMMITTEE ON RAILWAYS

I will read to the Conference the list of the members of the Committee on Railways.

Albania MM. Minn at Frasueri.

British Empire G. \.. Coi.vin.

Anittria II. Reinharut.

Belgium Hanrez.

Brazil BarbozaCarneiro.
Bulgaria Bochkoff.

Chile IIernaii Edwards.
China M.C.Hsu.
Czecho-Slovakia Dr. Lankas: Substitute, M. Roller.

Denmark MM. Haarlow.
Eslhnnia Walter Rosenthal.

Finland Rolf Thesleff.

France Loiseau.

Germany Professor von der Leyen.

Greece MM. Politis.

Guatemala Galvez.

Haiti Luis Maria Soler.

Honduras Galvez.

Hungary Walther.
India Sir Louis Kershaw.
Italy M. Paolo Bignami; Substitute, M. Girolanio

Sinigalia.

(1) See p. 3.
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Japan MM.

Latvia

Lithuania

Luxemburg

Netherlands

Norway
Panama
Paraguay

Persia

Poland

Portugal

Roumania

Serb-Croat-Slovene State. . .

Spain

Sweden

Switzerland

Uruguay

Venezuela Dr.

Satake.

Charles Blodneeks.

V. SiDZIKAUSKAS.

Lefort.

Kalff.

Havsberg.

E. Hazera.

Velasquez.

Mirza Hussein Khan Alai.

WiELOVIEYSKI.

A. Freire d'Andrade.

G. Caracostea.

R. M. Avramovitch.

Ramon de Montagut.

Nils Ahlberg.

Carlin; Substitute, M. WiRZ.

Benjamin Fernandes y Medina.

Simon Plan as Suarez.

The meeting adjourned at 1.15 p.m.
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FIRST MEETING OF THE COMMITTEE ON RAILWAYS

(Friday, April 1st, 1921, at 9.30 a.m.)

chairman's speech — discussion of article 1 — DISCUSSION OF ARTICLE 2

DISCUSSION OF ARTICLE .3

The meeting opened with Sir Francis Dent, Vice-President of the Conference, in the

Chair.

CHAIRMAN'S SPEECH

The CHAIRMAN. — I will not detain you more than two minutes. I consulted

a number of delegates yesterday, and found they agreed that it would be desirable for

M. Etienne, the Director of the Central OfTiee of International Transport, to attend the

meetings of the Committee; I think the Committee will agree.

Some of the articles of the Draft Convention now before us are common to those

of other Conventions, and I propose that the Rapporteur and Assistant- Rapporteur

be instructed to see that the Drafting Committee make the same changes in these

articles as in those of the other Conventions. If you agree, I think we might defer

consideration of the Preamble until we have discussed the articles.

1 would use the minute I have left to give—what perhaps I am not entitled to do

—

a word of advice to the Committee. We are here considering a Draft Convention

which it is hoped all the States will accept. It is clear, therefore, that it must be wide

enough to meet all requirements. It cannot be as tightly drawn as some of the existing

Conventions. Let us leave it for existing and future Conventions to be more precise.

Railways are so interdependent that I have no doubt that in future they will agree to

tighten the terms of their agreements. A coat to cover all must be too large for some.

DISCUSSION OF ARTICLE 1

As discussion of the Preamble is postponed, I propose that we pass to Article 1,

which I will read.

Treatment of Goods, Mails and Postal Parcels.

Without prejudice to the provisions of the Convention on Freedom of Transit, the High
Contracting Parties agree to recognise as highly desirable the adoption of all measures which

will facilitate the international transport of goods, mails and postal parcels, over the railways

placed under their sovereignty or authority, more particularly as regards the through trans-

port of goods whenever possible by a single waybill, their treatment during the journey,

transhipment when this operation is unavoidable, end the establishment of tariffs, their rates

and the method of their application.

The first amendment to Article 1 is that of the Roumanian Delegation, which simply

brings this article into accord with theTransit Convention. I will read this amendment

:

Article 1 and following articles : Delete throughout the words mails and postal

parcels.

M. LANKAS (Czecho-Slovakia; speaking in French). — The Roumanian Delegation

desires to omit the words mails and postal parcels, as was done in the Transit
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Convention. 1 have to formulate certain reservations with regard to this proposal,

and for thi purpose I should like to have private conversations with some of the

delegations. In the meantime I oppose the deletion of the words.

M. HANREZ (Belgium; speaking in French). — The text adopted here should be

in complete harmony with that adopted for the Transit Convention. If the words

mails and postal parcels are omitted in one place they must also be omitted in other

places; any other course would be illogical.

M. LOISEAU (France; speaking in French). — I entirely agree with the view of

the Belgian Delegate,—there would be a risk in not keeping in strict accordance texts

which deal with the same subject.

M. LANKAS (Czecho-Slovakia; speaking in French). — Allow me to remind you

that the question of mails and postal parcels has not yet been finally decided by the

Conference (1), only by the Plenary Committee. Any delegation can therefore bring

this point up again; I myself intend to do so in plenary meeting.

I would next venture to observe that there is a very great difference between the

Convention on Freedom of Transit and the Railways Convention. The latter applies

not only to transit, but to all other kinds of traffic,—for instance, import and export

traffic between two States. It is therefore possible and even necessary to consider this

Convention from a different point of view from the Convention on Freedom of Transit.

M. POLITIS (Greece; speaking-in French). — The question, as I understand it, is

as follows : If we delete the words mails and postal parcels from the Transit Convention

we should also delete them from the Railways Convention.

M. LANKAS (Czecho-Slovakia; speaking in French).— I do not share my colleague's

view. Even if the words mails and postal parcels are deleted from the Transit Conven-
tion, there is no absolute need to omit them here as well. The circumstances are quite

different. If I remember aright, the Madrid Convention only deals with the transit

of mails and postal parcels. I would point out that in the Railways Convention we are

dealing not only with transit, but also with import and export traffic, which is a very
different matter. This fundamental difference between the two Conventions was very
forcibly brought out in the debates.

M. LOISEAU (France; speaking in French). — If I remember aright, the Madrid
Convention also applies to traffic other than transit traffic ; the objection, therefore, holds
good. Mails and postal parcels were reserved to be dealt with by the Madrid Conven-
tion. It was for this reason that we deleted the words from the Transit Convention;
it IS for the same reason, and not because there is a distinction to be made between
transit and ordinary traffic, that they ought to be excluded from the Railways Conven-
tion as well. Furthermore, I think I am not the only one to hold this opinion.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — It is true
that without railways there would be no postal parcels carried. Nevertheless, having
decided in the Transit Committee, on the advice of experts, to delete the offending
words, we must be logical. In order to be clear on this point ourselves, we would
merely ask the Czecho-Slovak Delegation the reasons for its action. Let M. Lankas
tell us his reasons, his misgivings, his fears. We cannot vote yes or no without being
given the reasons.

M. LANKAS (Czecho-Slovakia; speaking in French). — My intention was not to
lose time, and for that reason I desired the question of mails and postal parcels to be
reserved. Indeed, I said that I would explain my views to certain delegations in pri-
vate conversation.

(1) See Verbatim Records and Texts relating to the Convention on Freedom of Transit, pp. 30-35.
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M. LOISEAU (France; speaking in French). — That is tlie reason for which we have

come here,— lo explain our views and to come to an imderstanding.

M. LANKAS (Czecho-Siovakia; speaking in French). — I would beg the Committee

to postpone this question; we shall not discuss the whole Convention in a single meeting.

M. LOISEAU (France; speaking in French). — I should hope not.

M. LANKAS (Czecho-Slovakia; speaking in French). •— I would beg the Chairman,

then, to reserve the question of mails and postal parcels until a little later on.

^L REINHARDT (Austria; speaking in French). — I should like to know whether

the Madrid Convention also applies to railway traffic other than traffic in transit. Can

any delegate give us authentic information on this point? If that Convention applies

to railway transport in general as well as to transit, I do not think that postal parcels

can be dealt with in one Convention and not in the other.

M. Mirza HUSSEIN KHAN ALAl (Persia; speaking in French). —I was at Madrid

and signed the Conventions. They applied both to transit and to transport by rail,

and did not concern transit exclusively.

M. SINIGALIA (Italy; speaking in French). — Besides, mails and postal parcels

are not mentioned in the Waterways Convention.

The CHAIRM.\N. — In view of the observations of the Persian Delegate, will

M. Lankas now agree to the words mails and postal parcels being provisionally omitted?

M. LANKAS (Czecho-Slovakia; speaking in French). — I ask that a vote be taken.

The CHAIRMAN. — We will take a vote, then, on the provisional omission of the

words mails and postal parcels.

M. CARLIN (Switzerland; speaking in French). — I should like to point out that

all our decisions here are provisional. I therefore suggest that we should vote on the

actual, and not merely provisional, omission of the words. If the Delegate of Czecho-

slovakia does not agree, he can always bring the question up again in Plenary Confe-

rence. He has an unquestioned right to do so. Otherwise, I believe our work will be

anything but speedy. Indeed, I think that if we continue to discuss the Draft Conven-

tion in this way,—if we stop half an hour over every secondary question, we shall never

finish. I am therefore very happy to see that a vote is about to be taken. Let me
repeat that decisions taken in Committee are always of a provisional nature; they are

taken subject to their acceptance by the Conference. I would therefore propose that

the vote should be taken on the omission of the words mails and postal parcels.

The CHAIRMAN. — Is the Committee content that we should vote on the Rou-

manian amendment in the form in which it was read? I will put it to the vote.

The Roumanian amendment was adopted by 24 votes to 3.

M. SINIGALIA (Italy; speaking in French). — I will explain briefly the amend-

ments which the Italian Delegation has the honour to propose. We should like a some-

what more positive wording adopted for Articles 1 and 2. Indeed, we said this when

we made our statement at the general discussion (1). The States signing the Conven-

tion should enter into a rather more positive form of undertaking. Article 1 says :

The High Contracting Parties agree to recognise as highly desirable the adoption of all

measures which will facilitate the international transport of goods, mails and postal parcels,

over the railways placed under their sovereignty or authority, more particularly as regards

(1) See p. lU.
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the through transport of goods whenever possible by a single waybill, their treatment during

the journey> transhipment when this operation is unavoidable, and the establishment of

tariffs, their rates and the method of their apphcation.

These are provisions which are usually applied in all international railway relations.

With regard to Article 2, its provisions have already formed the subject of arrange-

ments and conventions between difTerent railways. We can therefore say that there

is nothing new in the stipulations provided for in these two articles, and the Italian

Delegation thought that it would be a retrogression from present conditions were we

to confine ourselves to recognising these principles as highly desirable. For these

reasons my Delegation proposes the amendment now before you.

M. RAMON DE MONTAGUT (Spain; speaking in French). — In the general dis-

cussion (1) the Spanish Delegation explained the conditions of railway operation in

Spain, and therefore, to its great regret, it is unable to accept the wording proposed by

the Italian Delegate. The undertaking to' put in force immediately the measures

which are recommended in Article 1 would involve special conventions with the other

European systems, the preparation of which presents legal difficulties for the Govern-

ments and economic difficulties for the Companies; the solution of these problems

requires time.

The Spanish Delegation is compelled, then, to keep within the limits of Article 1,

as worded in the Green Book. The Spanish Government, for its part, will do its best to

meet the wishes of the Conference as soon as possible by adhering to the Bern Conven-

tion.

Mr. G. L. COLVIN (Great Britain).— The British Delegation is more or less in agree-

ment with the Spanish. We think that the expression agree to adopt is a little too rigid.

It must be remembered that this article applies not only to European railways but also

to those of other continents. The article lays down as desirable the adoption of a

system of single waybills. Probably that is desirable between different countries of

the same continent, but I do not knovv' whether it would be altogether desirable, or even

practicable, between railways in difTerent continents—for example between Indian

railways and those of Western Europe or South America. In these circumstances I

should prefer a less rigid form of words than agree to adopt. I suggest the addition of

the words or encourage the adoption of. The sentence would then read : The High
Contracting Parties agree to adopt, or encourage the adoption of... I should be glad to

know whether the Italian Delegation agrees to this addition.

M. SINIGALIA (Italy; speaking in French). — In the first place, I should like to

tell the Spanish Delegate that the proposal of the Italian Delegation is in no way meant
to impose the adoption of the provisions oi Article 1 on all railways throughout the

world.

The Italian Delegation is quite aware that difficulties stand in the way of the general

adoption of the single waybill, but it considers that its amendment, which said: ...the

High Contracting Parties agree to adopt... all measures which will facilitate the interna-

tional transport of goods,... would prove acceptable.

I think that noone will disagree with this view. With regard to the second part

of the article dealing with the single waybill, I would like to point out that the wording
of the Draft disposes of the difficulties which have been raised. The text reads : more
particularly as regards the through transport of goods whenever possible by a single waybill.

The expression whenever possible expressly refers to the case in which this single waybill
could not be made out.

This is the explanation which I desired to give with regard to the Italian proposal.
May I add that 1 have no objection to the amendment proposed by the British Dele-
gation, so long as that amendment leaves intact the principles laid down in the article?

(1) See p. 17.
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M. LANKAS (Czocho-SIovakia; si)oaI<insi in French). •— As yon know, the amend-

ment we have proposed (1) has the same object as the Italian amendment. I beg that

you will carefully examine our proposal, which is supported by strong reasons. I

agree with M. Sinigalia. It appears to me quite natural, when speaking of railways,

and an international regime of railways, not merely to express a recommendation to

the effect that every effort should be made to facilitate international transport.

M. POLITIS (Greece; speaking in French). — We agree on that point.

M. LANKAS (Czecho-Slovakia; speaking in French). — If ever an undertaking

ought to be entered into,—an undertaking to which incidentally, in view of the reser-

vations contained in the article, we should be bound in honour—it should be now, when
a Draft Convention on the International Regime of Railways is before us. This seems

to me to be so obvious that I am surprised to see the Committee wasting valuable time

discussing it. All the States of the world are undoubtedly agreed to undertake to adopt

all measures which ivill facililate inlernalional transport. We must admit that the real

international traffic, that which concerns the public at large, has met with certain diffi-

culties up to the present. But on the other hand the article which is now before us

contains so many reservations that delegations can accept the form undertake to adopt

without the least anxiety.

I should like to make another small reservation; I should prefer undertake to adopt

measures which will facili'ate international transport, deleting the word all.

I do not think the anxiety expressed by the Spanish Delegation is justified. Should

this De egation enter into the undertaking of which I have spoken, this would not imply

that its Government was forced to alter the gauge and to take a number of other like

measures. Article 1 expressly provides for the transiiipment of truckloads when such an

operation cannot be avoided. My remarks with regard to the Spanish Delegation also

apply to the remarks made by the British Delegation. To sum up, I think that all the

States represented can accept this formula : undertake to adopt measures which will

facilitate international transport.

M. LOISFAIJ (France; speaking in French). — In spite of llie enthusiasm with

which the Delegate of the Czecho-Slovak R(>public has defended his case, I regret that

I cannot share liis view. On the contrary, I am of opinion that we should keep the

wording as it stands in Article 1, because I think it is difficult to undertake beforehand

to adopt measures with the detailsof which we are unacquainted. All that we can and

should do is to show our readiness to encourage and facilitate all possible progress

in connection with international passenger and goods traffic. The carrying out of the

measures must be left to the? railway companies with a view to the conclusion of agree-

ments between them. Lastly, let me once more express my conviction that it is wiser

and equally practical to keep to the form which has been criticised.

M. RAMON DE MONTAGUT (Spain; speaking in French). — I support the views

expressed by the French Delegate.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — I think I

need only recall the general discussion and the words of our Chairman, Sir Francis

Dent, and also the Green Book report, to justify my amazement, or at least my sur-

prise, that questions which have to all appearances been settled should now once more

be brought up for discussion.

I think two things are being confused,—^the principles already laid down in the

Transit Convention and those underlying the General Convention on Railways.

This question was discussed at length at the Commission of Enquiry in Paris, and it

was thought that there would be no need to make this General Convention, which

deals with a special subject depending on administrative bodies and on the States

themselves, were it not that it was to act merely as a kind of complement to the Con-

ventions on Transit and on Waterways, and, qua complement, that it would be most

(1) For text of Czecho-Slovak amendment see p. 36, footnote.
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regrettable for it not to exist. We were thus unanimous in recognising that this

general Convention should serve as a framework which would enable the adminis-

trations to continue their work, taking into account existing institutions. While on

this subject may I read you a few lines of the Green Book (1) :

In its pages are contained the elements of the line of action to be followed with regard

to railways by the general communications organisation of the League of Nations, and of the

new and specialised code gradually to be built up as a result of progressive understanding

between States, and of that slow but sure fusion of their inter se agreements, which is so

eminently desirable. It has not been considered possible to go further.

If therefore we wish to accomplish any useful work, let us keep to what has already

been said on this matter, and follow the very sensible advice of our Chairman.

If the proposal of the Delegate of Italy were adopted, it might give rise to diffi-

culties. All the drafts have already been submitted to the various Governments,

which have examined them and perhaps already approved them. If we make further

extensive modifications, we shall not know where we are. On the other hand, the

proposal of the British Delegation to add the words or encourage the adoption, would

come near to causing us to weaken seriously the original meaning of Article 1 as drafted.

Moreover, the scope of application of this article includes what the Italian and British

Delegations had in mind when they made their proposals.

I would therefore ask the Committee to keep to the text of Article 1 as it stands.

Agreement can surely be reached on this point with the French, Spanish and British

Delegations. I understand that the last-mentioned does not propose an amendment

to this article; it merely proposes an addition to it, should the Italian amendment

be adopted. This would be regrettable; the article would be preferable in its present

form.

M. POLITIS (Greece; speaking in French). — I entirely agree with the Italian

and Czecho-Slovak Delegations, both for the reasons which they have explained

and for another which, in my opinion, is even stronger. It is impossible to con-

ceive of a Convention in which no engagement is undertaken. I have never seen

a contract or a convention which was a mere expression of desire. If no more than

wishes are expressed, there will be no sanctions; all the articles which follow,-—nay,

the whole Convention, will be rendered nugatory. Does the Conference desire to

make a Convention or does it not? That is another question. In my opinion the

Convention should have been planned in a totally different manner, in order to allow

of the development of international transport ; as it is, we are providing for nothing more
than what is already taking place in the railway world.

M. LANKAS (Czecho-Slovakia; speaking in French). — May I reply to the accu-

sation made against us by our Serbian colleague when he said that we ought not to

raise a question already settled by the Commission of Enquiry at Paris?

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — It is not

an accusation.

M. LANKAS (Czecho-Slovakia; speaking in French). — I should like to point out
to the Serbian Delegate that the Czecho-Slovak Delegation took the same attitude

in the Paris Commission as to-day; we made a statement on the International Regime
of Railways before the War and on what we desired and recommended on the subject.

Our present attitude is consistent with that taken up by us and by several other Dele-
gations at the Commission of Enquiry.

Moreover, at the time of the discussion of the Transit Convention, several delegations
which had not made any reservations at the Commission of Enquiry at Paris ceased
to adhere to what was done at Paris. Having said this, I would like to give my strong
support to the Italian proposal, which we will accept as our own, and which I had
weakened by deleting the word all. I entirely agree with the view of the Greek

(1) See p. 209.
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Delegate. I do not see how it is possible to make a Convention which should be limited

to saying that certain things appear desirable. I do not see how such a method can

be adopted in connection with means of transport so important as railways. 1 am
afraid that a Convention of this kind would appear almost ridiculous.

I make all reservations as regards the Convention itself. If this Convention is

to contain nothing but recommendations and statements of fact I wonder, on consi-

deration, whether it would not be better to give it an entirely different form.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — I have listened today

with great interest to the Delegates of Czecho-Slovakia and Greece, as I listened Avith

interest yesterday to the observations of the Italian Delegation. It would be very

difficult for Brazil, and probably for nearly all the South American countries, to accede

to a Convention which v^'as not drawn up on very general lines. We must take into

account the fact that this Convention is to be applied throughout the world; but

the regime of the railways of the countries is still too far from uniform to enable all

to bind themselves categorically to take certain steps, when theses steps depend in

the first place on the political situation, in the second on the economic, and finally on

the financial situation. In our opinion, then, it would be better to adhere to the

scheme proposed in the Green Book.

I support the view of the French Delegation, and I think that, in order to satisfy

the Greek cmd Czecho-Slovak Delegations, this Convention might be changed to a

series of Recommendations; as a matter of fact it contains nothing but recommen-

dations.

M. POLITIS (Greece; speaking in French). — That is quite true.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — There are some

countries which can only accept recommendations, and which cannot undertake to

fulfil categorical obligations. Very well; in that case they could promise to take such

measures as they may think suitable, but they will not be able to fix any time. They
may say : —We will first conclude agreements with our neighbours, and we shall

gradually succeed in concluding conventions which will have the same results, but

for the moment we cannot undertake binding engagements on the terms proposed by

the Italian and Czecho-Slovak Delegations. Speaking candidly, I think it would be

preferable to change the Convention into a series of Recommendations.

M. WINIARSKI (Poland; speaking in French). — I will not remind you of the

technical and economic reasons which may be adduced in support of the present form.

I am very sorry that I do not agree with the Delegate of Italy. I will venture to say

that if we substitute the words undertake to in the present text, tiiese words will not

be in keeping with the tenor of the engagement. An engagement is something defi-

nite and rigid, whereas what we are undertaking here is something vague and general.

We speak of facilitating as far as possible..., of measures which will facilitate..., measures

which will allow... All this is vague. I think that we should either make a Convention

with definite engagements, or-—and this would be preferable—change the Draft

Convention to a Draft Recommendation. I have seen Conventions containing rules

of a general kind such as those now proposed to us, but I do not see any objection to

supporting the proposal of the Brazilian Delegate.

M. LOISEAU (France; speaking in French). — The statements which the Dele-

gates of Czecho-Slovakia and Greece have made, and the very timely speech of the

Brazilian Delegate, appear to me to have brought the discussion into a sphere some-

what wider than that of the text of Article 1. It has been said that we are discussing

a convention ; a convention implies engagements, and you refuse to subscribe to

engagements properly so-called, in accordance with the proposal of the Italian

Delegation.

Before sitting on this Committee I was struck, as were many of you, by the strange
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terms in which the text of the Green Book is couched. The first three articles are

nothing but mere recommendations; it is only in Articles 4 and 5 that we reach the

real subject of the Convention, and these will probably be sharply discussed. I did not

give expression to this thought for two reasons. In the first place 1 wished to be

respectful as far as possible to the contents of the Green Book, and in the second place

I desire the best possible use to be made of the Committee's time. I recently spent

forty-eight hours on the Waterways Committee, and I witnessed the delays which

are inevitable when an agreement has not been reached as regards the point of

departure. Having confessed these scruples, I should like to say that if there is

really an element in this Committee prepared to admit that it would be much

better to abandon the idea of the Convention and only to make recommendations,

not only do I see no objection to this, but I am ready to subscribe to a proposal

to this effect.

M. SINIGALIA (Italy; speaking in French). — I ask pardon for having raised this

discussion, which I did not think would occasion much loss of time. It has been

said that great anxiety was caused by the engagements which would be entered into

here without their exact purport being known. I would point out that the engage-

ment which I proposed only concerns Article 1, and I do not see anything in this

article which can give rise to the least anxiety. According to my wording of Article 1

the High Contracting Parties would be required to take measures to facilitate inter-

national traffic. I think no country can refuse that. The second part of the article

deals with the single way-bill; that is the most important question, but though

I can understand there being some hesitation on the part of countries which have not

signed the Bern Convention, I am astonished that objections should be raised by the

representatives of States which have acceded to this Convention. If definite engage-

ments have been undertaken, in virtue of the Bern Convention, to adopt a single waybill,

I cannot understand why there should be any hesitation to make this way-bill universal.

In any case that has nothing to do with my proposal; we are all fully aware that the

single way-bill is not an obligation imposed on the consignor, but a facility offered to

him by the railway. He is simply told, " If you desire a single way-bill, take it; if

not, leave it." I think therefore that all opposition should disappear even as regards

the single way-bill.

The other questions are treatment of goods during the journey, transhipment when

this operation is unavoidable. We have here an absolute fact. When transhipment

cannot be avoided, measures must be taken for it to be done in the best way. Finally

we have the question of the establishment of tariffs and the conditions of their appli-

cation, but we shall discuss that later. If we do not accept the proposal of the British

Delegation, which goes far to allay the fears which might be felt as regards undertaking

engagements, I do not see any obstacle to our retaining what is laid down in Article 1

in the Green Book. All that we need is something— I will not make a definite proposal,

and I merely draw the attention of the rrieeting to this point—something which would
give our text the appearance of a real convention, instead of leaving it in the vague
form of a mere expression of desire.

M. LANKAS (Czecho-Slovakia; speaking in French). — I support the Italian Dele-

gate's view as regards the question of principle, but as regards the form which shall

be given to our Convention I share the view of the French Delegate, who rightly averred

that the most important point of the Convention is not in Article 1 but in Article 4.

This articli^ by its use of the future tense, contains certain obligations. I think it

wou d be premature for us to take a decision now on the question as to what form we
should give to our work. I think that we should continue to discuss the other articles

and decide at the end as to the form to be given to our Convention. I should also like

to second the Italian proposal, which is not so far-reaching as ours, since we wished
to use the word undertake. I do think that in the first article at least we should use
some word which would give it the appearance of a convention. Perhaps the Drafting
Committee could find a word to meet our wishes.
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iM. AVRAMOVITCH (Serb-Croat-Slovene Slate; speaking in French). — I never

spoke of an accusation (1). 1 simply referred to wliat was said and done in accordance

with the Green Book. I will read the passage (2) :

As stated above, the Draft Convention on the International Regime of Railways was

adopted unanimously, without reservation upon any point.

I believe that is clear, and 1 consider that it means much. As regartls llio fund-

amental question raised here I understand the Italian Delegate has withdrawn his

proposal.

M. SINIGALIA (Italy; speaking in French). — No, we have not.

iM. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — You did

withdraw it, and you merely asked to add something which would give this

Convention the character of a general convention. In this matter I support the view

of the French and Brazilian Delegates. We shall see at the end what form to give our

text. I think that the delegates who raised this question will probably regret having

done so, as they thereby run the risk of reducing this General Convention to the level

of a mere recommendation. For this reason 1 repeat : Never ask too much for fear of

obtaining too little. We must keep to the Draft in its present form and to the advice

of our Chairman. It has also been said that this Convention claimed nothing more

than to be a framework into which all the Conventions to be concluded in future should

lit. As we have suflSciently discussed Article 1, I venture to ask the Chairman to put

the amendment to the vote.

M. LOISEAU (France; speaking in French). — One word only; I am in complete

agreement with M. Lankas and M. Avramovitch as to continuing the discussion and

reserving until later the question of the form to be given to our decision.

M. HANREZ (Belgium; speaking in French). — I think that the questions sub-

mitted to us are so obscure and complex that we cannot possibly bind ourselves to-day

in any way as regards the conclusions at which we arrive. This Convention is a guide

which points out to us the line we should take in examining the questions before us.

We may possibly be asked why we have deviated from accepted principles. But no

administrative body could decide questions of such importance at a moment's notice.

I ask then that Article 1 should be retained as drafted. If, however, we wish to change

this Draft Convention into Recommendations, I am quite prepared to do so later; but

as regards undertaking an engagement, there can be no question of that for the time

being.

Mr. G. L. COLVIN (Great Britain). — As there seems to be a considerable body

of opinion in favour of the wording of the article as it stands in the Green Book, I am
quite ready to withdraw my amendment in favour of the original text. I might point

out that although the wording at the beginning of Articles 1, 2 and 3 is of a somewhat

general nature, the words at the beginning of Article 4 provide for the establishment

of special Conventions which are intended to lay down precisely the necessai'y measures

to be taken to carry out the principles of Articles 1, 2 and 3.

The CHAIRMAN. — As no one else asks to speak, I will put to the vote the first

part of the Italian amendment.

The amendment was rejected by 23 cotes to 4.

M. HANREZ (Belgium; speaking in French).— Then we keep the article unchanged?

M. RAMON DE MONTAGUT (Spain; speaking in French). — That is to say that

we keep the Green Book text?

(1) See p. 32.

(2) See p. 210, last paragraph.
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The CHAIRMAN. — The first part of Article 1 remains unchanged at present.

There is a German amendment which I will read :

Add after the words whenever possible the words by a single transport code; the text would

thus read : whenever possible by a single transport code and a single way-bill.

M. von der LEYEN (Germany; speaking in French). — Allow me to explain in a

few words the reasons for our proposal. In order to facilitate international goods

traffic, it is absolutely necessary that the transport code should be the same for all

railways taking part in this traffic. The single way-bill is only a document marking

the existence of this uniform code. For this reason the way-bill, under the terms of

Annex 27 of the Bern Convention, contains the following clause :

You shall receive goods... under the conditions laid down in the International Convention...

that is to say, the regime of the uniform code of the Convention. In order to assure

the same treatment for traffic which is not subject to the Bern Convention, uniform

laws concerning transport are essential. I think that the Czecho-Slovak amendment

to Article 1 is to the same effect (1). This amendment contains the words whenever

possible by a single way- bill, subject to the same obligations (uniform consignment note).

That is the purport of the German amendment, and if you prefer the Czecho-Slovak

amendment I am prepared to support it.

M. LANKAS (Czecho-Slovakia; speaking in French). — If we admit the principle,

it will be well to leave the Drafting Committee to choose the most suitable and useful

form. The question is whether we are to indicate clearly that we recognise as desirable

that all States in a position to do so should adhere to the Bern Convention, that the

scope of this Convention should be widened as regards the number of States adhering

to it, and that the greatest possible use should be made of single way-bills, subject to

the same obligations, that is to say to a uniform consignment note. That would be

a most desirable and even necessary declaration, because what the text at present

states as regards through traffic

—

whenever possible by a single way-bill—does not indi-

cate with such cleai'ness that what i? meant is a uniform consignment note and a single

transport obligation.

Mr. G. L. COLVIN (Great Britain). — I am afraid I must oppose this amendment.
I have again to point out what is sometimes forgotten, namely, that this particular

Convention applies not only to Europe but throughout the whole world. To say that

you must have a single transport code all over the world simply means that a large

number of countries will not sign the Convention. I think it is unnecessary to add the

words suggested by the German Delegation. As regards the Czecho-Slovak amend-
ment, I have not yet had time to consider it, and frankly, I do not quite know what
it means.

M. LANKAS (Czecho-Slovakia; speaking in French).— May I explain to the British

Delegate that the Czecho-Slovak amendment states exactly the same thing as the

German amendment? It is understood that through traffic is carried on with single

way-bills. It would seem desirable that special Conventions should be concluded
establishing a single transport contract. But conventions of this kind may very likely

be concluded even in America, and the adherents of the Bern Convention may become

I

(1) The text of the Czecho-Slovak amendment reads as follows :

"Delete this Article and substitute the following wording :

Treatment of Goods, Mails, and Postal Parcels.

"Without prejudice to the provisions of the Convention on Freedom of Transit, the
participating States undertake to adopt, on the railways placed under their sovereignty
or authority, all measures which will facilitate international transport of goods, mails and
postal parcels, more particularly as regards the through transport of goods, whenever
possible by a single waybill, subject to the same obligation (uniform consignment note),
their treatment during the journey, transhipment when this operation is unavoidable,
and tUe establishment of tariffs, their rates and the method of their application."
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more numerous. If the British Delegate does not wish to refer to the Bern Convention
because it is at present not capable of worlclwide application, I think he should feel the

same scruple as regards tlie mention of through traffic. At present it is no longer

possible to carry it on throughout the world. I think that the wording... whenever

possible by a single way-bill... may easily be accepted for all States.

M. CARACOSTEA (Roumania; speaking in French).— I am an old railway man,
and during the long time that I have spent in Transylvania I have had to make Conven-
tions and carry on through traffic with Germany. I should like to be told the meaning
of the term single transport code. The Bern Convention regulates every kind of traffic,

and I cannot, therefore, understand these words, and I am sure that many of my col-

leagues will not understand them either. We have a single waybill in virtue of the

Convention of Bern; I understand that. But, I repeat, I do not understand a single

transport code. Does this mean something which is not referred to in the Bern Conven-

tion? If so, I am not sure whether I should vote for this amendment.

M. von der LEYEN (Germany; speaking in French). — The words single transport

code are perhaps somewhat difficult to explain. When we speak of a single way-bill

it is understood that if railways are concerned which are not subject to the Bern Conven-
tion, they must have come to an agreement as to the code governing their traffic. I

think that the text of the Czecho-Slovak amendment explains our intention better

than does our own, and I therefore support it.

M. CARACOSTEA (Roumania; speaking in French). — We shall examine it.

M. LANKAS (Czecho-Slovakia; speaking in French). — As the German Delegate

supports our proposal, allow me to explain our amendment in a few words, although

the German Delegate himself has already explained it quite clearly. We should like

traffic to be carried on as far as possible with single way-bills, and we should like inter-

national traffic to be regulated by international conventions, that is to say, as far as

Europe is concerned, by the Bern Convention. This means that we wish the greatest

possible number of States to accede to this Convention; as regards Europe, for example,

it would be desirable for all the countries in which the Convention of Bern has not been

applied to ask to become parties to it. Traffic with single way-bills would thus become

possible, and would henceforth be subject only to a single obligation. I think that the

Roumanian Delegate might see his way to support our view.

M. CARACOSTEA (Roumania; speaking in French). —• According to what the

Czecho-Slovak Delegate has said, all the countries which have not yet acceded to the

Bern Convention must do so, in order that traffic should be carried on in the same condi-

tions for all. But as regards countries which do adhere to the Bern Convention there

is nothing to add. If this is what is intended by the Czecho-Slovak amendment, I will

support it. This question does not concern those countries of Europe which are parties

to the Bern Convention. If it refers to States on the other side of the Atlantic, to which

the Bern Convention does not apply, it is understood that traffic should be regulated

on a basis of equality for all, as the Bern Convention stipulates in regard to Europe.

M. LANKAS (Czecho-Slovakia; speaking in French). — I wished to make it clear

that the part which we have put between brackets does not apply to the text itself,

but explains my meaning.

The CHAIRMAN. — Does no one else wish to speak? I understand that the Ger-

man Delegate supports the Czecho-Slovak amendment. If the Committee agrees, we
will vote on this amendment, which, let me remind you, consists in introducing into

the article the words subject to the same obligation. We ^vill vote only on the principle

of the amendment, and will leave to the Drafting Committee the task of deciding the

final text.

The amendment was adopted by 20 votes to 3.

135286
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M. SINIGALIA (Italy; speaking in French). — The words... uniform consignment

note are to be omitted?

M. LANKAS (Czecho-Slovakia; speaking in French).— That was merely inserted

as a guide.

The CHAIRMAN. — The Italian Delegation proposes to draft the end of Article 1

as follows : the form of establishment of common tariffs and the method of their application.

M. SINIGALIA (Italy; speaking in French). — I should like to say at once that

this is merely an amendment of form. We have no wish to alarm the Committee.

We must state definitely what should be done. The words le mode d'etablissement de

tarifs (establishment of tariffs) seems to me too vague. The Italian Delegation consi-

ders that it would be better to say the form of establishment of common tariffs. It is a

question of the form which a common tariff should have,—its requirements, the classi-

fication of goods, the scale of rates according to countries, and so on. We must aim

at giving a single form to common tariffs. The Italian Delegation also proposes to

omit the words their rates and to allude only to the method of application. It considers

that tariff rates should not be the subject of negotiations as regards the establishment

of tariffs. The rates are generally those of the tariff scales in force within each indivi-

dual country. We cannot then make recommendations on the subject of rates, as each

country has a sovereign right to deal with this question independently.

M. HANREZ (Belgium; speaking in French). — I agree with the Italian Delegation.

M. LANKAS (Czecho-Slovakia; speaking in French). — I agree with the Italian

proposal as regards the substitution of the words forme- d'etablissement (form of esta-

blishment) for the words mode d'etablissement (establishment), and the omission of the

words their rates. As regards the word common, allow me to remind you of what I

said yesterday. Through tariff rates are formed by the amalgamation of local tariffs,

and as a result of the great diversity of local tariffs, considerable difficulties arise in

establishing common tariffs. This diversity is much greater than is required by present

conditions. The differences are so great that, in order to establish common tariffs.

Commissions must sit for several months in order to find a basis for the amalgamation

of tariffs. Great progress would be inade if, in Euro])e and the other continents, the

various administrations would make efforts to introduce more similarity in their tariffs.

Amalgamation would thus be rendered easier. It is for this reason that I begged the

Italian Delegation not to press for the introduction of the word common. I think it

is most desirable that, even as regards the establishment of local tariffs, the needs of

international traffic should be considered. We should therefore express a recommen-

dation to the effect that States should make efforts in the direction to which I have

referred.

The CHAIRMAN. — It would be well, I think, to ascertain the opinion of Colonel

Etienne on this question.

M. ETIENNE (Director of the Central Office of International Transport; speaking

in French). — I confess that I was a little surprised, on reading the end of Article 1,

to see that the Convention dealt with tariff rates. The Bern Convention did not

venture to touch upon this complex and difficult question. As you know, this Con-

vention issued, as it were, from the regulations of a number of countries,-—much less

numerous, it is true, than those represented here. Allow me to read the provisions of

two articles which appear in the Bern Convention. In Article 4, which deals with

the validity of tariff regulations, we find that :

As regards international transport traffic, the Convention regarding the conditions for
common tariffs of railways associations or unions, and also those of the tariffs of each
individual railway, shall be valid in so far as they are not contrary to the Convention; other-
wise they shall be considered as null and void.
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As regards the basis upon which tariff rates are to be calculated, Article 11 reads

as follows :

Transport rates shall be calculated in accordance with the tariffs legally in force and duly
published.

This is reserved for the different contracting States. It then reads :

Any private agreement, having as its object the granting of rebates to one or more con-
signors shall be expressly forbidden and considered null and void. Rebates may, however,
be granted provided they are duly pubhshed and equally available to all under the same
terms and conditions.

The Bern Convention thus leaves considerable latitude on this point and docs not

deal with tariff rates.

M. WALTER (Hungary; speaking in French). — I think that M. Lankas has made
a slight mistake. The Italian Delegation does not require local tariffs to be made
uniform. When speaking of direct transport and single waybills, it seems reasonable

to avoid transhipment at frontier stations. The amendment of the Italian Delegation

aims at establishing the form of direct tariffs, that is to say, of common tariffs. It is

for this reason that I support the proposal.

M. SINIGALIA (Italy; speaking in French). — I will reply in a few words to

M. Lankas' remarks on the addition of the word common, which we proposed. 1 fidly

share the Czecho-Slovak view. It would be most desirable for local and international

tariffs to be made uniform. I am the more ready to say this because in Italy we are

in the course of carrying out the operation to which he referred just now. I confine

myself to speaking of common tariffs because we have before us a Convention which

refers to the international and not to the internal regime of railways. Though I am
prepared to satisfy M. Lankas' request, I do not think I can refer in this Conference

to matters relating to the internal regulations of each individual country. Interna-

tional traffic, which is the subject of our discussion, is regulated only by common tariffs.

1 know that in certain cases the local tariff of several States should be applied to inter-

national transport; that does not imply the necessity of instituting uniform tariffs.

M. HANREZ (Belgium; speaking in French). — I support the Italian Delegate's

view. 1 think, as he does, that there can be no question here of discussing the esta-

blishment of local tariffs. In order to avoid any doubt, it would be better, instead of

estahlishmenl of common tariffs, to say establishment of international tariffs.

M. LANKAS (Czecho- Slovakia; speaking in French). — Perhaps I expressed myself

badly. It is quite true that when we speak of international traffic, we are thinking

particularly of common tariffs, but it is also true that a large part of international

traffic is based on local tariffs.

M. HANREZ (Belgium; speaking in French). — Not always.

M. LANKAS (Czecho-Slovakia; speaking in French). — International traffic may
be facilitated in two ways,—by the establishment of favourable common tariffs and by

the unification, as far as possible, of local tariffs. Those delegates who represent rail-

ways will certainly share my view that the diverse character of local tariffs forms the

greatest obstacle to the establishment of through tariffs. Before the War, Austria

was on the point of making her local tariffs imiform with those of Germany in order

to facilitate the establishment of through tariffs with that country. It was from this

point of view that we spoke not of the establishment of common tariff's, but of the esta-

blishment of tariffs generally. In my view—and I hope it will be shared by the Com-
mittee—international traffic should be facilitated to the utmost possible extent by the

unification of local tariffs; but I do not think there is any need to state this in Article 1.

It might form the subject of a recommendation on the part of the Committee. If the
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Committee accepts my view, we might simply keep the words the establishment of tariffs.

The word tariffs applies both to common and international tariffs. We should adopt

the text proposed by the Italian Delegation by omitting the words their rates.

M. WINIARSKI (Poland ; speaking in French).— For the reasons stated by M. Sini-

CTalia, I support the proposal to substitute for the word common the word international.

The CHAIRMAN. — Does the Italian Delegate agree to substitute the word inter-

national for the word commonl It has the advantage of being easier to express in

English.

M. SINIGALIA (Italy; speaking in French).— I accept the alteration, but I should

like to make one more observation. I share M. Lankas' view. I am convinced that

the standardisation of tariffs, both international and local, would offer great advantages,

both for internal and international traffic, but I do not see—perhaps I have not expressed

my idea clearly on this point^—how it is possible, in an international Convention, to

issue recommendations with regard to internal traffic. If the meeting thinks that it

can do so, I shall not press for the addition of the word common or international. This,

in my view, is a question of form, of regulation, but I have no reason to oppose

M. Lankas' proposal.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — I support the proposal

of M. Sinigalia and that of M. Hanrez, suliject, however, to the omission of the words

their rates.

M. LANKAS (Czecho-Slovakia; speaking in French). — I agree to the addition of

the word international to the word tariffs, but I will return to my proposal later.

The CHAIRMAN. — 1 put to the vote Article 1, the last part of which reads as

follows :

...the establishment of international tariffs, and the method of their application.

The article was adopted as amended.

DISCUSSION OF ARTICLE 2

I will open the discussion on Article 2, which reads as follows :

—

Treatment of Passengers.

Without prejudice to the provisions of- the Convention on Freedom of Transit, the High
Contracting Parties agree to recognise as highly desirable the adoption of all measures
which will facilitate the international transport of passengers and luggage over the hnes
placed under their sovereignty or authority, under conditions of speed and comfort cor-
responding to the importance of each train service. In particular, such measures should
comprise the establishment of services with through booking facilities, and, as far as possible,
without change of carriage.

The Italian Delegation has submitted an amendment.

M. SINIGALIA (Italy; speaking in French). — The amendment which the Itahan
Delegation proposed can no longer be supported; the question with which it dealt has
already been decided in connection with Article 1 (1).

(1) The text of the Italian amendment reads as follows :—
"Alter the beginning of Article 2 as follows :—

pom3 D^°**
prejudice to the provisions of the Convention on Freedom of Transit, the High Con-

nntvJnLr f
""dertake to adopt all measures which will facilitate the international transport ofpassengers and luggage over the lines../'
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The CHAIRMAN. — The Czecho-Slovak Delegation has proposed an amendment

to Article 2.

M. LANKAS (Czecho-Slovakia; speaking in French). — In our amendment we are

making a suggestion similar to that which we made to Article 1; the object of the

amendment is to provide for the formation of conventions regulating passenger and

luggage traffic. This convention already exists as far as Europe is concerned, but it

has not been put into force. We ask that the words subject to the same obligation be

added to Article 2.

M. SINIGALIA (Italy; speaking in French). — For the same reasons which were

so ably stated by M. Lankas, I support the proposal to add to Article 2, after the words

through booking facilities, the words subject to the same obligation.

The CHAIRMAN. — Would the Committee like to hear M. Etienne's views on this

subject?

M. BARBOZA CARNEIRO (Brazil; speaking in French). — I think it would be

most useful.

M. ETIENNE (Director of the Central Office of International Transport; speaking

in French). — At the last plenary meeting I gave certain information on the subject

of the draft International Convention on the transport of passengers and luggage which

was prepared at Bern. I asked the Chairman to allow me to speak, in order to point

out that in Article 2, which we are now discussing, there is no question of registration

tickets for the international booking of luggage. The Draft Convention, however,

includes in Article 2, a whole series of instructions on the luggage registration ticket.

This consists of three distinct documents,—in the lirst place a counterfoil, to be retained

in the luggage office, then a similar sheet for the luggage official, and, finally, a luggage

ticket for the passenger. The wording of this luggage ticket would be extremely

simple; it would consist merely of a carbon copy. When the counterfoil is written,

the two other sheets are made out automatically. I think it would be well to mention

the international luggage registration ticket, as we have done for the through waybill,

because it is obvious that if a passenger wishes to travel \sith a through ticket, it would

also be better for him to have a through luggage registration ticket, in order to avoid

having to look after his luggage during the journey.

M. HANREZ (Belgium; speaking in French). — In order to meet the view stated

by M. Etienne, would it not be well to add to this article the following words :—

In particular, such measures should comprise the establishment of services with through

tickets and through registration of luggage...

The CHAIRMAN. — I propose that the meeting vote on M. Lankas' amendment,

which consists of the introduction of the words subject to the same obligation at the end

of Article 2.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — I am

willing to support the proposal which has been made, but 1 should like to ask if these

words subject to the same obligation are quite clear. What we mean is :—subject to the

same obligation in everv countrv.'o^

M. LANKAS (Czecho-Slovakia; speaking in French). — In a certain number of

countries.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — In the

countries adhering to the Convention?
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M. LANKAS (Czecho-Slovakia; speaking in French). — As far as possible. I think

that your idea would be expressed by the addition of the words as jar as possible.

M. AVRAiMOVlTCH (Serb-Croat-Slovene State; speaking in French). — Please

note that I do not object to the proposal, but I think it must be made more precise,

and I should like the Drafting Committee to take note of my remark. Moreover, 1

should like the words the establishment of services with through booking facilities and

through luggage registration tickets to be used.

M. ETIENNE (Director of the Central Office of International Transport; speaking

in French). — I think that the wording of the last part should be different from what

you propose. We cannot at once speak of luggage registration tickets, because the

text reads as far as possible without change of carriage. This is for passengers; the pro-

posed addition could only come after the words subject to the same obligation.

M. SINIGALIA (Italy; speaking in French). — This is a pure question of drafting,

with which the Drafting Committee could deal.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — We might

vote on the principle, and we should see later how the article is to be drafted.

M. LANKAS (Czecho-Slovakia; speaking in French). •— The ideas which should be

expressed are as follows :

—

The establishment of services with through tickets, as far as

possible without change of carriage, and with through luggage registration tickets. That

would be the first idea. The second idea would be subject as far as possible to the same

obligations.

M. Walter ROSENTHAL (Esthonia). — This is only a question of drafting. The

English text, for instance, contains the words through booking facilities, which can refer

both to persons and luggage. I should like to see the Bern Convention mentioned in

the final text.

M. COLVIN (Great Britain). — I personally cannot allow that all the countries

which sign our Convention should be compelled to adhere to the Bern Convention; this

Convention only applies to Eiiropean countries, and there are certain countries outside

Europe which could not accept all its provisions.

M. Walter ROSENTHAL (Esthonia). — I am quite aware that the Bern Conven-

tion only appfies to Europe, but since it has been in existence, its results have been so

excellent that it would be most desirable for similar conventions to be concluded in

all the countries of the world. My idea is not to compel other countries to adhere to

the Bern Convention, but only to show how desirable it would l)e that similar conven-

tions should be concluded.

M. LANKAS (Czecho-Slovakia; speaking in French). — I think that the Delegate

of Esthonia did not intend to make explicit mention of the Bern Convention, but only

to allude to it. Moreover, there is no Bern Convention with regard to passenger and
luggage traffic. It is only a recommendation. The Esthonian Delegate only wished

to refer to it by using the words subject as far as possible to the same obligation.

M Walter ROSENTHAL (Esthonia). — I accept that interpretation.

M. ETIENNE (Director of the Central Ofllce of International Transport; speaking
in French). — In order to obviate any misunderstanding, I should like to point out that,

in present conditions, the Bern Convention could not be applied throughout the
world. It is designed solely with a view to rail traffic. This also includes train

ferries or ferry-boats which act as extensions of the railways systems. This is the legal

fiction of the continuity of railways. Thus trafiic between the Scandinavian countries
and Germany is regulated by the Bern Convention. The same applies to that carried
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on on Lake Constance between Switzerland and Germany, and in Italy across the Straits

of Messina. In all these cases there is no breaking of bulk or of continuity. For Great

Britain the question is somewhat different, for with the exception of the ferry-boats

used during the war no international traffic within the meaning of the Bern Convention

is possible between the Continent and England. On the other hand, the Convention

applied to the Siberian railways, and waybills were made out as far as Vladivostock.

I wish to bo quite clear on this point. It may be said that the Bern Convention

will he applied in spirit, but not otheiAvisc; at the present time it cannot be applied to

JMirope as a whole, ami still less to Asia and other parts of the world.

The CHAIRMAN. — I will read Article 2 as amended in accordance with the dis-

cussion which has taken place :

Treatment of Passengers.

The' High Contracting Parties agree to recognise as highly desirable the adoption of

all measures which will facilitate the international transport of passengers and luggage under
conditions of speed and comfort corresponding to the importance of each train service. In

particular such measures should comprise the establishment of services with through book-

ing facilities and without change of carnage, as well as through luggage registration tickets,

subject as far as possible to the same obligatiim.

J ]iul the article to tlie vote.

Article 2 was unanimously adopted.

DISCUSSION OF ARTICLE 3

The CHAIRMAN. — I will read Article 3.

Hailing-Stock.

The High Contracting Parties agree to recognise as highly desirable the adoption, on
the railways placed under their sovereignty or authority, of all measures, including those

of a technical nature, which will allow of and facilitate the reciprocal utilisation and inter-

change of their ndling-stock.

The Spanish Delegation has proposed an amendment to this article. I wll read it :

.\dd the following words at the and of the article :

Without this implying any obligation to alter the tracks of two neighbouring countries

when these tracks are of essentially different types.

M. Ramon DE MONTAGUT (Spain; speaking in French). — The motive for our

amendment is the fact that the gauge of the Spanish railways exceeds that of the ordi-

nary continental lines by 23 centimetres. The Spanish Government cannot permit any

compromise on this subject; the necessary reductions would involve enormous expen-

diture, and would occasion very great difficulties inherent in the work necessary to

allow the circulation in Spain of foreign rolling-stock, with the exception of that of

Portugal. The head of our Delegation explained this to you at length in his speech (1).

M. ROLF THESLEFF (Finland; speaking in French). — I think it is absolutely

necessary that the Spanish amendment should be adopted. When I say this I am
thinking of the railways of my own country, the gauge of which is wider than that of

most other countries. Attempts have been made to calculate the cost of altering it,

and the sum estimated was a very considerable one. Moreover, we consider that from

an economic point of view it would perhaps be better for us to retain our present gauge,

as the Russian railways have the same gauge. This similarity facilitates traffic between

the two countries.

(1) See p. 17.
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M. FREIRE D'ANDRADE (Portugal; speaking in French). — I entirely agree

with the amendment proposed by the Spanish Delegation.

M. Walter ROSENTHAL (Esthonia). — Speaking on behalf of Esthonia and Latvia,

I am v(>ry happy bo support the Spanish amendment.

M. LOISEAU (France; speaking in French). — I think that the proposal of the

representatives of Spain, Portugal, Esthonia and Latvia is fully justified. I personally

am quite ready to support it. I should like to propose a slight change in the wording,

in order to make the sentence a little more precice. Instead of the words without this

implying any obligation to alter the tracks of two neighbouring countries when these tracks

are of essentially different types, I think that we might say :

—

Without this implying any obligation upon two neighbouring countries to modify

the essential characteristics of their tracks when they are different.

Mr. COLVIN (Great Britain). — I agree with what has been said, but I should like

something to be added referring to the loading-gauge, because the tracks of two coun-

tries might be the same, but their loading-gauge might be totally different, and some-

times it might be as expensive to alter the loading-gauge as the gauge.

M. LANKAS (Czecho-Slovakia; speaking in French). — I wish to state that I

support the proposal of the Spanish Delegation. In order to hasten the progress of our

work I withdraw the Czecho-Slovak amendment to Article 3. I will merely venture to

make the following suggestion. Would it not be desirable to substitute the title Inter-

change of rolling-stock for rolling-stock. ? But we will discuss that question later.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — I think

this is not merely a question of rolling-stock, but also of technical measures to be taken.

Perhaps it would be better to say Interchange of rolling-stock and technical provisions.

That title would include everything.

M. HANREZ (Belgium; speaking in French).—A request was made that the loading-

gauge should be added, and this must be included also.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — There is

not only the loading-gauge; there are other important questions, such as weight of

locomotives...

M. Ramon DE MONTAGUT (Spain; speaking in French). — The hmit of load per

axle.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — I think

a general Convention should not include all that,—loading gauge, weight of locomotive
and so on. The result would be an obhgation to alter the whole superstructure in order
to facilitate international communications. I do not think we can ask such a thing.

It seems to me that it would be enough to say including technical provisions.

M. HAARLOV (Denmark; speaking in French).—We might add... as far as possible.

M. SINIGALIA (Italy; speaking in French). — I should hke to point out that no
undertaking is entered into in Article .3 any more than in the other articles. In these
circumstances, I think that the misgivings felt by the Delegate of the Serb-Croat-
Slovene State are dispelled...

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — 1 have
no misgivings.

M. SINIGALIA (Italy; speaking in French). — In my opinion, all the details which
have been asked for are unnecessary. We are expressing desires. We shall see if it
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is possible lo meet Ihein. If il is not, they will not l>e met. Of course if certain rolliiii;-

stock cannot pass over certain lines on account of its loading-gauge, no one will call

for the loading-gauge to be altered. The title should therefore be defined more pre-

cisely. The technical provisions laid down in this article refer to the interchange of

rolling-stock and lo nothing else. 1 think that the article can therefore retain its present

form, with the addition proposed by the Spanish Delegation, which I recognise as neces-

sary, and also with the cliaiiuc in tlie lille.

M. Walter ROSENTHAL (Esthonia). — 1 suggest that we should employ a more
comprehensive term for the title of this article and use the words technical provisions.

M. AVRAMOVITCH (Serb-Croat-Slovene Delegation; speaking in French). — I

agree with the Italian Delegation, since it is only a case of facilitating the reciprocal

use and interchange of rolling-stock. Although it is desirable that further provisions

of a technical nature should be introduced, in particular as regards braking and the

unification and manufacture of rolling-stock, there is no question of that in this General

Convention. 1 wish to state, therefore, that I am satisfied with the explanation that

has been given.

The CHAl K.MAN. — 1 will ask the permission of the Committee to say a few words,

for in my capacity as a technical railway man I have made a close study of the question.

I agree with the French and Spanish Delegations. If we insert a provision in this

Convention dealing with changes of gauge, we incur the risk of allowing it to be thought

that railway companies may be required lo make any technical alterations of lesser

importance. Everyone admits that an obligation of this kind cannot be imposed in

respect of the exchange of rolling-stock. I would therefore suggest that we refer the

question to a sub-committee to find a wording which would satisfy the Spanish

Delegation and those delegations which support its proposal. The interests of all

would thus be safeguarded and misunderstandings would be avoided.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — I quite

agree with you, but I should like to make a suggestion which would perhaps satisfy

the Spanish and Portuguese Delegations. Even if we do not include a clause of this

nature in the General Convention, could we not insert it in the Final Procotol? We
should thus avoid the misinterpretation feared by the Spanish and Portuguese Dele-

gations.

M. Ramon DE MONTAGUT (Spain; speaking in French). — Our amendment does

not allude to the gauge. It reads as follows:

—

ivitkoiU this implying any obligation to

alter the tracks of t^vo neighbouring countries when these tracks are of essentially different

types. This wording includes loading-gauge, wheel-base and everything.

M. LANKAS (Czecho-Slovakia; speaking in French). — Contrary to the view of

the Esthonian Delegate, it would be better to make the title of the article clear by

using a term such as exchange of rolling-stock. We must remember that the measures

to be taken to facilitate the reciprocal use and interchange of rolling-stock will not

only be provisions of a technical nature, but will also involve conventions between

States.

The CHAIRMAN. — I suggest that we form a Sub-Committee composed of the

Delegates of Spain, France, the Serb-Croat-Slovene State, Great Britain, Italy and

Esthonia; I would also ask M. Lankas if he would object to the postponement of the

discussion of this proposal until this Sub-Committee has supplied us with a text.

M. LANKAS (Czecho-Slovakia; speaking in French). — Of course, the Sub-Com-

mittee will use as a basis the discussion which has taken place.

The CHAIRMAN. — it will consider the suggestions made by the representative

of Czecho-Slovakia.

The meeting adjourned at 12.50 p.m.
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REPOllT UF SUB-COMMITTEE ON ARTICLE 3 — NEW ARTICLE PROPOSED BY THE ITALIAN

DELEGATION DISCUSSION OF ARTICLE 4

The meeting opened with Sir Francis Dent, Vice-President uf the Conjerence, in the

Chair.

REPORT OF SUB-COMMITTEE ON ARTICLE 3

The CHAIRMAN. — I will read the new Article 3.

Interchange of Rolling Stock.

The High Contracting Parties agree to recognise as highly desirable the addplion, on the

railways placed under their sovereignty or autliority,. of all measures, including those of a
technical nature, which will allow of and facilitate the reciprocal utilisation and interchange
of their rolling-stock.

It it clearly understood that the above-mentioned measures do not include those which
would involve alterations in the essential characteristics of a railway system or rolling-stock.

M. Loiseau, Rapporteur of the Sub-Committee, will now address the meeting.

M. LOISEAU (France, Rapporteur; speaking in French). — The Committee is

aware of the circumstances in which this Sub-Committee was appointed to submit a

definitive text for Article 3. The Spanish Delegate had proposed to add to the text

of the Green Book a provision worded as follows : without this implying any obligation

to alter the tracks of two neighbouring countries when these tracks are of essentially different

types. It was very properly pointed out that the word obligation was out of place, for

no formal undertaking on the part of anyone is laid down in the body of the article;

and as soon as there is no undertaking there is no obligation either. We therefore

joined in the endeavour to find a text which would exclude the word obligation, and
the word at which we arrived is that which has been read by the Chairman. Wo
believed that this text would meet the wishes of Spain, which we e also those of various
other countries. On the other hand, we did not see fit to alter the title of Article 3 and
confined ourselves to inserting the words Interchange of before the words Rolling-stock.

I do not anticipate any difficulty with regard to this wording.

M. KALFF (Netherlands; speaking in French). — I beg to observe that the second
part of Article 3, as now worded, gives the impre sion that it is not desirable to take
measures entailing alteration in essential characteristics. 1 do not think that is what
was intended. Such measures are most desirable, but they are exceedingly difficult
to apply. The present difficulty arises from the fact that Spain, and several other
countries, see in the first part of the article an obligation which, in my opinion, it does
not contain. Article 3 no more involves an obligation for Spain to narrow her railway
gauge than it does for France to widen hers. If Spain signs the Convention and does
not alter her gauge, she cannot be blamed by anyone for so doing. I should prefer,
then, to keep the text of Article 3 as it stands in the Green Book, and leave what has
been put in the second part of the article for the Final Protocol.
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'I'lu' CIlAlHMAiN. — Duos Lho Nollu'rlands Delegate feel very strongly on this

pdiiil :' Tiic principle here expressed has been approved by the Comniitlee, and this

ailicle is to be llie point of depai'tin'c for various special Conventions.

M. KALFF (Netherlands; speaking in French). — I do not press the point.

M. KDWARDS (Chile; speakino' in French). — The Chilian Delegation accepts

the text adopted by the Sub-Comniiltce for Article 3 of the Draft Convention under

discussion; I will, however, take this opportunity of giving you a rapid review of the

railway situation in Chile, which will assist you to understand why in South America

it is not yet possible—and perhaps never will be possible-—to arrive at a unified railway

system, and consequently at interchange of rolling-stock.

Chile, which is a narrow strip of country 4,300 kilometres in length and with an

average width of only 170 kilometres, has the greatest length of railway line in propor-

tion to its area of any country in South America. Chile has one kilometre of line to

every 90 square kilometres, the average corresponding figure for South America as a

whole being only one per 200. Chile was the first country to build a railway in the

Soutliern Hemisphere, at a period, if I may say so, when railways were still in their

infancy. It will thus be readily understood why we have a fine collection of samples

of every kind of track. The Southern system of the country has 60 centimetre,

one metre and 1-680 metre tracks. On the Northern system the variety is still

greater, with tracks of 76-2 centimetres, one metre, 1-067 metres, 1-270 metres and

1-435 metres. On the Southern system the gauge which predominates is 1-680 metres,

and on the Northern system one metre. This is explainedby the fact that the South-

ern system is built in a valley, the Northern in extremely hilly country. This is also

the reason why a maximum gauge of one metre has had to be adopted for all interna-

tional railways connecting Chile with her neighbours. The Antofagasta-Oruro-La Paz

Railway, the oldest railway in South America, has a gauge of 0-762 metres; it crosses

the Cordillera de Los Andes at a great height above sea-level. The Arica-La Paz

Railway, which was built throughout its length of 460 kilometres at the expense of the

Chilian Government, crosses the Andes at a height of 4,280 metres above sea-level;

it includes a 32 kilometre section of rack railway. The railway from Los Andes to

Mendoza in the Argentine crosses the Andes at an altitude of 3,189 metres. You will

understand that we are prohibited by these difficulties of a topographical nature from

employing a gauge wider than one metre; to do so would involve prohibitive expense.

1 should like to thank the Committee for the kindness which it has manifested in

affording me this hearing.

M. BARBOZA-CARNEIRO (Brazil; speaking in French). — Mr. Chairman, could

the amendment be read once again?

M. LOISEAU (France; speaking in French). — This is the amendment :

It is clearly understood that the above-mentioned measures do not include those which

involve alterations in the essential characteristics of a railway system or rolUng-stock.

The CHAIRMAN. — I will put to the vote Article 3 as amended by the Sub-Com-

mittee, and I should like to thank both the Sub-Committee and M. Loiseau for the

work which they have so kindly undertaken.

Th- article was adopted, 23 voting for.

NEW ARTICLE PROPOSED BY THE ITALIAN DELEGATION

The CHAIRMAN. — The Italian Delegate will address the meeting on the subject

of a new article which he is proposing. The text reads as follows :

The High Contracting Parties undertake, in connection with the construction or electri-

fication of railways in the neighbourhood of a frontier, which are of interest to international
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traffic, to adopt as far as possible all measures which would allow of an improved operation

of'these lines, including the possible concession of electrical power by one country to another.

M. SINIGALIA (Italy; speaking in French). — It was decided by the Italian

Delegation to lay before you the text of a new article, upon which many words need not,

I think be wasted. As you are aware, the question of electric traction is becoming

of great and increasing importance; I need not dwell upon the advantages of this

method of traction,—they are well known. We consider that, particularly on mountain

lines it would be most desirable— of course, within the limits of possibility^—to trans-

form the method of traction from steam to electricity.

The necessary amount of power must, of course, be available, and one country may

possess a large store of such power, whilst a neighbouring country may possess a much

smaller measure. We are therefore of opinion that it would be a great advantage,

with a view to the improvement of lines of communication, if the countries possessing

such power, after having satisfied all their own requirements, consented to cede their

surplus electrical power to other countries lacking such resources. In this way these

latter countries would be enabled to obtain power to electrify their frontier lines.

This does not, of course, imply any absolute engagement; it is only a recommen-

dation put into words by the Italian Delegation, and I imagine that no objections will

be raised against it in this gathering.

M. VEIjASQUEZ (Paraguay; speaking in French). — On the subject of the addition

proposed by the Italian Delegation, I would venture to observe that the word under-

take has once more been used. I consider that there is even more reason on this occa-

sion than there was on the preceding one to substitute the words consider desirable,

as was done before. With this reservation, I agree to the proposal made by the Italian

Delegation.

M. BARBOZA-GARNEIRO (Brazil; speaking in French). — The Brazihan Delega-

tion accepts the suggestion of the Delegate of Paraguay.

M. HANREZ (Belgium; speaking in French). — I consider that this motion is

inopportune here; the question of the electrification of international lines goes beyond

our competence. Even if the Conference were prepared to adopt the Italian Delegate's

proposal, it is highly probable that the military authorities in the various countries

would oppose it on strategical grounds; the view expressed by us here might be contrary

to that which they held. I consider it preferable, therefore, not to adopt this motion.

M. KALFF (Netherlands; spealfing in Freucli). — To my mind the Italian amend-

ment is outside the scope of theConvenlion now under discussion; we could not possibly

accept it. We shall begin by conceding- electricity and end by conceding coal

!

M. CARLIN (Switzerland; speaking in French). — 1 support the view expressed

by the Belgian Delegate. Even in the weakened form proposed by the Delegate of

Paraguay,

—

consider desirable instead of undertake—the Italian amendment could not

be accepted by the Swiss Delegation. As has been pointed out by the Netherlands

Delegate, the question is an altogether special one and is outside the scope of our

Convention. It appears to me that the circumstances are of such an exceptional nature
that each case should only be dealt with by means of special agreements between the

two or three countries which may be concerned. I do not appreciate any the less the

aspect of the Italian amendment which brings into prominence that feeling of unity,

by which the various peoples of the world should be bound together,—that unity which
we are summoned here to promote, but, in the circumstances, I think it better not to
include this article in the Convention.

The CHAIRMAN. — Does the Italian Delegate accept the alteration proposed by
the Delegates of Brazil and Paraguay?
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M. SLNTGALIA (Italy; speaking in French). — 1 do, in view of the tone of the

discussion which has taken place; altliough I am sorry that this alteration has been

made in the amendment, I will not oppose it in any way. I should like to add further

that the Italian proposal does not contain anything liable to interfere with the use

of electrical power by the countries which possess it; it would be a friendly concessicu

made subject to conditions to be laid down by the two countries concerned, and only

where there is a surplus of electrical power, and when all the requirements of llu'

owning country have been satisfied.

I will add a remark to the observation made which was prompted by misgivings on

military grounds. Fears such as this apply npt to the question of electrical ])Ower

alone, but to any form of operation on railway systems, whether steam traction or

electric traction. I therefore fail to understand the objection. Besides, the Con-

vention contains all desirable safe-guards for national security. The Italian Dele-

gation intends to propose the inclusion in this Convention of an article similar to that

appearing in the other conventions, and which actually deals with the right of countries

to take the measures which they believe to be essential to their national security. The

point raised by the Belgian Delegate arises not only in connection with the transfor-

mation of methods of traction, but also in connection with every other question con-

cerning means of communication. It is not the method of traction which imperils

the safety of a country, but the facilities for communication thr mselves.

I agree to the substitution for the word undertake of the words recognise as highli/

desirable.

The CHAIRMAN. — I will put the new article to the vote with the alteration pul

forward by the Delegation of Paraguay, namely, the substitution for the word under-

take of the words recognise as highly desirable. The alteration brings this new article

into accord with the earlier articles which have already been voted.

M. VELASQUEZ (Paraguay; speaking in French). — I should like tiiis vote to be

regarded merely as a provisional vote and not as a final one.

The CHAl R.MAN. — No decision of the (Commit lee is linal; rvcry text odoptcd

here has to be submitted to the plenary Conference.

.\I. VELAS(UJKZ (Paraguay; speaking in French). — 1 will explain my meaning.

I thought that the first vote would relate to the original text containing the niodiii-

cation proposed by the Delegation of Paraguay, and that after this vote a final one

would be taken on the text as it would then have been decided by the Committee.

The CHAl R.MAN. — As the Italian Delegation has accepted your modification,

nothing remains to be submitted to the Committee except the text thus modified.

M. HANREZ (Belgium; speaking in French). — May I remind the Chairman that

I proposed to omit this new article altogether? Is it not on this proposal that the

Committee should be asked to vote first of all?

M. BARBOZA-CARNEIRO (Brazil; speaking in French). — Before the vote is

taken, I would ask leave of the Committee to submit a slight addition to the text,

which may perhaps obtain the support of some of our colleagues. The following is the

text which I propose :

The High Contracting Parties consider desirable, in connection with the construction or

electrification of railways in the neighbourhood of a frontier which are of interest to inter-

national traffic, to adopt as far as possible, and without prejudice to the interests of industry

and of internal traffic in the country in which the electrical power is produced, all measures

which would allow of an improved operation of these fines, including the possible concession

of electrical power by one country to another.

RAILWAYS 4
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M. SIMGALIA (Italy; speaking in French). — I am most grateful to the Brazilian

Delegate for proposing this addition to my text, and am most happy to accept it. As

I have already said, it is in complete accord with the spirit of the Italian proposal.

I see no ohjection whatever to this article being referred to a sub-committee with

a view to improving the wording and giving satisfaction to the various views which

have been expressed. I must say, however, that I consider it needless to adopt such

a procedure; the text as completed by M. Barboza Carneiro seems to me clear enough.

M. REINHARDT (Austria; speaking in French). — The amendment of the Italian

Delegation on the subject of the electrification of railways concerns a question of consid-

erable importance. Although the problem has not yet assumed very large propor-

tions, it has to be recognised that its importance is increasing daily, by reason of the

necessity under which many countries find themselves of substituting electric for steam

traction.

Will the Committee allow me to give an example which will illustrate the wide

bearing of the question? Before the war, the railways of the' Austrian Empire extended

for a length of about 20,000 kilometres, and the cost of the fuel necessary for traction

over the system amounted to about 55 million kronen. To-day the length of the

railways is no more than 4,500 kilometres—that is to say, a quarter of their former

length, and traction—upon which, moreover expenditure, is limited on account of the

lack of coal and stock, and of other difficulties to which I referred in the Report which

I had the honour to present to the Conference—traction, I repeat, involves an expen-

diture of 2,000 million kronen for fuel. Tlius, on a railway system reduced to a quarter

of its original extent, and in return for a very limited volume of traffic, Austria is spend-

ing forty times as much.

The reason for the change is a very simple one. Formerly, Austria possessed coal-

mines on which she drew to provide traction on her railways to the extent of 84 % of

the total needs. Whatever additional coal was necessary was imported from Upper
Silesia or from England. To-day the mines which we possess are of minor importance,

and are only capable of providing 12 % of our total requirements in coal. We are

obliged to rely on foreign sources for 88 %. As we have to pay for coal in foreign

currency, the loss sustained by us on the exchange, due to the depreciation of our own
currency, may be estimated at 1,850 million kronen out of 2,000 million spent by us

on fuel.

This is a typical example, and the Committee will understand why the electrification

of railways represents a question of vital interest for Austria; it is natural that the latter

should wish to transform the method of traction on her railways by making a gradually

increasing use of those of her waterways which are capable of supplying sufficient hydro-

electrical power. The utilisation of hydraulic power represents a problem so complex
and of such wide bearing that it would be dangerous to endeavour to cope with it in a

Convention on the International Regime of Railways.

I should like also to state my conviction that there will be no sort of difficulty,

should the occasion arise, of carrying out the suggestion of the Italian Delegation at

some point on the Austro-ItaHan frontier; but it appears to me out of the question to

include in the Convention on the International Regime of Railways—whether in

connection with Article 3 or some other article—a clause dealing with the important
question of the utilisation of hydraulic power.

M. CARLIN (Switzerland; speaking in French).— I recognise the conciliatory spirit

which led our Brazilian colleague to suggest an amendment to the Italian proposal.

I am myself animated by the same desire for conciliation, but I regret that I cannot
accept the text proposed by the Brazilian Delegation; it does nothing to remove the
substantial objections which, since the outset of the discussion, have been levelled

against the new article. I realise the significance of the article from the standpoint of

international unity, but, even viewed from that aspect, it is too narrow; it should be
extended to coal, as we have to consider not only electric traction but steam traction.
If the matter is looked at from this standpoint, why not admit that countries possessing
coal should undertake to cede some of it to countries which have none?
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1 inerely wish to draw the Commillee's attention to the importaiuc possessed by

this article. Questions are involved which far exceed the scope of this Convention, and

it would therefore be better, in order to obviate any misunderstanding, to rejeet the

article altogether. I \\\\\ this as a formal motion.

The (lll.VI H.MA.N. I think tliat the proper course is to vote on tlie (jiniSlion

whetiier the new article, with the amendment proposed by the Brazilian Delegation

and accepted by the Italian Delegation, should be included in the Convention or not.

1 will read the text once more :

The High Contracting Parlies consider desirable in connection with the construction or

electrification of railways in the neighbourhood of a frontier, which are of interest to inter-

national trallic, to adopt as far as possible, and without prejudice to the interests of industry

and of internal trailic in the country in which the electrical power is produced, all measures
which would allow of an impnived operation of these lines, including the possible concession

of electrical power by one count I'v to another.

The new arlicle was rejected hi/ 16 i'otea to 6".

DISCUSSION OF ARTICLE 4

The CH.Vl H.MAX. — We will pass to Article 1, which reads as follows ;.

—

Special Conventions.

In the absence of relevant existing conventions, special ccmvenlions shall provide for the

appliration of the principles enunciated in the preceding articles. These conventions shall

include as far as possible provisions applicable to combined transport by rail and water,

including sea journeys. They shall in particular contain stipulations ex[)ressly forbidding

the concession of facilities or the establishment of tariffs, the adoption or application of which,

as regards passengers subjects of any one of the High Contracting Parties, or goods, mails

or postal parcels, coming fnmi or proceeding to any one of the High Contracting Parties,

over the same throughcuit route, in the same direction, and in the same ccmditions, would
ilepend upon the nationality of passengers, up(m the ownership or commercial origin of goods,

mails or postal parcels or upon the flag or ownership of the vessels which have been or are

to be employed either before or aftei' their transport by rail. This stipulaticm however,

must not be construed as either preventing the establishment of local tariffs on a different

basis from import and export tariffs, or as affecting in any way the question of combined rail

and sea tariffs.

The aforementioned conventions shall also pro\ide that transport rates be calculated

in accordance with the tariffs legally in force and duly published, and that any private agree-

ment having as its object the granting of rebates to one or more consignors shall be expressly

forbidden and considered null and void. Rebates may, however, be granted provided they

are duly published and equally applicable to all under the same terms and conditions.

If the Committee asirees, we could take the Italian amendment first. The

British amendment (1) is first in order, but as this amendment and the Czecho-

(1) The text of the British amendment.s to Articles 4 and 5 is as follows :
—

Article 4

"Omit tills article and svd)stilute the following :
—

Special Agreements.

"In the absence of relevant existing conventions, special conventions shall provide for the appli-

cation as far as practicabte of tfie principles enunciated in Articles 1, 2 and 3."

Article 5

"Omit this article and substitute the following :

—

Railway Tariffs and Facilities.

"In the case of nationals of the Participating States or traffic to or from their territories,

the railway tarifl's fixed, or the facilities granted, shall not depend in any way on the nationality of
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Slovak amendment (1) are of the same nature, it would be desirable to discuss them

together.

Is there any objection?

I declare the discussion open on the amendment proposed by the Italian Delegation.

M. SINIGALIA (Italy; speaking in French).— The Italian Delegation has no alter-

ation of substance to propose to Article 4. We only desire to render more precise

the text of the end of the first paragraph, which deals with the possible establishment

of local tariffs differing from import and export tariffs. From the various discussions

which have taken place on the subject, and from the Commentary (2), the fact has been

elicited that every country should have the right to establish different tariffs for its

internal traffic,—tariffs differing not only from import and export tariffs, but also from

transit tariffs. Every tariff system involves several classes of tariffs,—internal, import,

export and transit. We consider the article incomplete without some additional

precision with regard to transit tariffs. We therefore ask that for the words local

tariffs on a different basis... there should be substituted the words tariffs on a different

basis for internal, import, export or transit traffic...

M. HANREZ (Belgium; speaking in French). — Like the Itahan Delegation, I

should like to add a few words to this article. I ask that at the beginning, after the

words In the absence of relevant existing conventions, special conventions shall provide

for... the following words should be added : as far as possible.

Secondly, at the end of the first paragraph, after the words This stipulation,, however,

must not be considered as either preventing... I propose the addition of the words the

existence and establishment...

M. LANKAS (Czecho-Slovakia; speaking in French). — The British and Czecho-

slovak amendments go much further than the Italian amendment,—which, by the way,

1 support. The British and Czecho-Slovak Delegations propose to make a special

article with regard to tariffs, and to transfer the passage relating to special conventions

to another article. Surely we ought to discuss first in order the Italian amendment
which, incidentally, is in accord with the Czecho-Slovak and British amendments.

The Belgian Delegate is referring to Article 4 in its original form, whereas the Czecho-

slovak and British amendments provide for a special article on the question of tariffs.

With regard to the Italian proposal, I accept it.

passengers or considerations ot nationality in the ownership, origin, starling-point or destination ot tlic

goods or IratFic. or on the flag or ownership of the vessels which have been, or are to be eniplo.ved.
either before or after their transport by rail. This stipulation does not affect the establishment of
local railway tariffs on a different basis from railway tariffs on imports or exports, or of combined
rail and sea tariffs.

"Transport charges shall be calculated in. accordance with the tariffs legally in force and duly
published, and any private agreement having as its object the granting of rebates to one or more
consignors is expressly forbidden and considered ludl and void. Rebates may. however, be granted
provided they are duly published and equally available to all under the same terms and conditions."

(1) The following is the text ot the Czecho-Slovak amendment to Article 4.

Article 4

"Omit this article and substitute the. following :

—

Transport Tariffs and Facilities.

"The concession of transport facilities or the establishment of tariffs, as also their adoption and
application as regards passengers subjects of any one of the Contracting States, or goods coming from
or proceeding to any one of the Contracting States, over the same throughout route, in the same
direction, and in the same conditions must not depend upon the nationality of passengers upon the
ownership or commercial origin of goods or upon the flag or ownership of the vessels which have been
or are to be employed either before or after their transport by rail. Transport tariffs shall be calcu-
lated in accordance with the tariffs legally in force and duly published; and any private agreement
having as its object the granting of rebates to one or more consignors shall be expresslv forbidden
and considered null and void. Rebates may, however, be granted provided they are duly publishe.l
and equally applicable to all under the same terms and conditions.

This s^tipulation does not prevent the establishment of different import, export or local tariffs,
nor does it affect the question of combined rail and sea tariffs.

(2) See p. 210.
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M. LOISKAU (France; speaking in French). — I am very ready to siip|)ort the

amendment put in by the Itahan Delegation. I will only propose a slight alteration

to the form of the text, in regard to which, by the way, 1 am in agreement with my
colleagtie. Instead of saying turifs differenis sdon les trafics interieurs d'wipurtation...

{tariffs on a different basis for internal, import... traffic...), the French of which is a little

doubtful, could we not say—the idea is the same

—

tarifs differents selon qu'il s'agit du

trafic interieur, d' importation, d' exportation ou de transit (different tariffs for internal,

import, export or transit traffic).

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — As the

British proposal is the one furthest from the text of the Draft, 1 ask that it should be

discussed first; we will then consider the proposals which difter less. I believe that

ill this way we shall progress more quickly. With regard to the substance of the ques-

tion, 1 am fully in agreement with the ItaHan proposal as amended by the French

Delegation. We can then examine the t'-zecho-Slovak proposal.

The CHAIRMAN. — I suggested that the Italian proposal should be taken first

because, after going through it, I was convinced that, as it is only in the direction of

defining the tariil's in (juestion more explicitly, there would be no objection on the part

of the Committee. I gather that there is no objection to the principle of the Italian

amendment, and, having regard to what has been said by various delegates, the wording

can safely be left to the Drafting Committee. If that is so, we may now proceed with

tile amendments of the British and Czecho-Slovak Delegations.

.Mr. COLVIN (Great Britain). — In view of the fact that the British amendments

to Articles i and 5 are mutually interdependent, it will, I think, be more convenient

if 1 deal with them at one and the same time.

1 may say al once that we have not sought in these two amendments to import any

new principle into the Convention; all that we have attempted to do is to define with

greater precision the principles laid down in the existing text. If you will refer to

Articles 4 and 5 as they appear in the Green Book, you will see that it is proposed to

establish special conventions which are to include, not only the principles advocated

in Articles 1, 2 and 3, which principles are limited in their application because there

are certain States by which, for geographical reasons, they cannot all be brought into

force,—but also the principles contained in Article 4, which is of general application for

all States.

Under these circumstances it appears to the British Delegation that it would be

better to deal with the measures necessary to carry out the principles contained in

Articles 1, 2 and 3 by a series of special Conventions between the regional groups of

States to whicli, these principles are applicable, and to leave in the main Railway

Convention the general principle contained in Article 4. To re-aflirm this particular

[)rinciple in each special Convention would in no way add to its strength and therefore,

in our opinion, would only be a useless repetition. But it is of course understood that

tiiere shall be nothing in the special Conventions which can in any way conflict with

the general principle laid down in the main Convention.

Turning now to the new Article 4 as proposed by the British Delegation, 1 do not

think this requires any detailed explanation. It will be observed that, in connection

with the proposed special Conventions, we have omitted any reference to the question

of combined transport by rail and water, including sea journeys, because, in our opinion,

it is doubtful whether such questions are properly within the scope of a Railway Conven-

.

tion, particularly in view of the fact that combined rail and sea tariiTs are specifically

excluded from this Convention.

As regards the new Article 5 proposed by the British Delegation, although we have

made some changes in the wording as given in the Green Book, our object in so doing

has not been to alter the principles there given, but only to define them with what we

believe to be greater clearness. According to the wording we are suggesting, I may
point out that there is nothing to forbid variations of rates in accordance with varia-

tions in traffic conditions or regularity of service, or on account of considerations of

commercial competition between different routes. Railways will be left as free to
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follow out the ordinary ])rinciples of commercial rate-making in the case of international

traffic, as they will be in the case of local traffic; all that they are asked is not to vary

international traffic rates for purely political purposes.

The CHAIRMAN. — 1 consider it essential that the Committee should decide

whether it desires Articles 4 and 5 to be remodelled in this way, and, if so, whether a

shorter article entitled Special Conventions should be placed first in order, as in the

British amendment, or second, as in the Czecho-Slovak amendment. This constitutes

an essential difference, for according to the Czecho-.Slovak amendment, one article more

is brought within the purview of the article entitled Special Conventions. It is mainly

a question of the general framing of the article; we can discuss the wording afterwards.

M. LANKAS (Czecho Slovakia; speaking in French).— As the Chairman has pointed

out, there is a difference between our proposals and the proposal of the British Dele-

gation. We should like to begin with the article which the British proposal calls

Article 5, and then let the provision which deals with special. Conventions follow as a

separate article. It appears to me more logical to speak of special Conventions in a

separate article, which would refer to Articles 1, 2 and 3 and to the new Article 4.

With regard to the wording, I would observe that we have simply kept to the ori-

ginal Green Book text, which would appear to be adequate, and have only modified

it in the direction suggested by the Italian Delegation, namely, in such a way as to

make it clear that the various States will have full liberty to establish import and export

tariffs on a diiTerent basis one from the other.

I accept, then, the Italian amendment as improved by the French Delegation. 1

would also venture to ask the Committee to examine whether the Green Book text of

Article 4 could not be retained; it is not very different from the rest of the British text,

and I think that the more reasonable course would be to keep it.

M. CARACOSTEA (Roumania; speaking in French). — The Czecho-Slovak amend-

ment is most suitable here. It meets the desires expressed in the Italian amendment
and in the other amendments; I therefore support it heartily, and would appeal to the

Committee to adopt it as it stands. What purpose will be served by discussing another

text? I would beg the Chairman to agree to put it to the vote.

Mr. COLVIN (Great Britain). — Should the Green Book text be retained, 1 would

ask the Committee to consider what might happen in the following circumstances.

Suppose a State, which I will call A, carries on international traffic with two States B
and C, situated on its boundaries. Traffic with each of these States passes over difTer-

ent routes, but both these routes are of much the same length, and in respect of oper-

ating conditions are very similar. What is there to prevent State A from quoting

much more favourable rates on the route used by State B than on that used by State C?
Great Britain has no particular concernin such a question; I raise it in the interests

of justice, particularly towards some of the smaller States.

M. LOISEAU (France; speaking in French). — However favourable my opinion

of the Czecho-Slovak amendment may be, I do not go so far as to assert, as does the Rou-
manian Delegate, that it should be adopted without discussion. I prefer, for the

moment, to support the British amendment, which, in my opinion, has the very great

advantage of singling out from Article 4 of the Green Book, which deals with somewhat
dissimilar subjects, a clear and distinct idea, embodied in a succinct phrase, which
1 will read : In the absence of relevant existing conventions, special conventions shall pro-

vide for the application as far as practicable of the principles enunciated in Articles 1,

2 and 3.

1 consider it quite natural to separate this clause, and thus meet the wishes of the
British Delegation with regard to the point.

M. LANKAS (Czecho-Slovakia; speaking in French). — I would inform M. Loiseau
that we are doing the same thing,—we also have singled out the idea, and to even a greater
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degree. There is a misunderstanding; the Czecho-Slovak amendment isolates the pro-

vision still more, seeing that it places it in an altogether independent article.

M. LOISEAU (France; speaking in French). — On this point I concur iu the obser-

vations of the Czecho-Slovak Delegate, but some text must be taken as a basis for

discussion. Shall we take the Green Book, the British amendment or the Czecho-

slovak amendment? We cannot enter upon the discussion until we are clear on this

point.

M. LANKAS (Czecho-Slovakia; speaking in French). — The misunderstanding

arose from my saying that we were taking the Green Book text; but we are taking it,

whilst at the same time making a separate article out of this provision.

Mr. COLVIN (Great Britain). —We really do not much care in what order the

articles are put. If the Committee would prefer to change over the order, the British

Delegation will have on objection.

M. LANKAS (Czecho-Slovakia; speaking in French). — It must not bo forgotten

that if two distinct articles are made out of Article 4, the present Article 5 of the Draft

will, of course, have to be omitted as no longer necessary.

.M. SINIGALIA (Italy; speaking in French). — I agree with the proposal to divide

Article 4 into two parts, and if the British Delegation does not press its proposal, 1

think the new article formed of the lirst sentence of Article 4 of the Draft might well

be put second. 1 therefore readily support the Czecho-Slovak proposal; I consider

it necessary for the S|)ecial Conventions referred to here to include not only the pro-

posals or undertakings covered by the preceding articles, but also those coming under

Article 4.

M. .WRAMOVITCH (Serb-Croat -Slovene State; speaking in French). — May I

draw the attention of the Committee to the signal difference which exists and which

has been emphasised by I he Italian Delegate. If his proposal were accepted, the new
Article 5 would refer not only to Articles 1, 2 and 3, but also to Article 4.

Whilst accepting the principle of division as proposed by the British and Czecho-

slovak Delegations, we should nevertheless prefer the order proposed by the latter;

this would bring all Conventions under the terms of the new Article 5. It is for this

reason that 1 would ask the Committee to express itself in favour of the Czecho-Slovak

jiroposal.

M. EDWARDS (Chile). — The Chilian Delegation accepts in principle Articles 4

and 5 as proposed by the British Delegation, but we shovild require the wording to be

clearer. We suggest that Article 5 of the British amendment should serve for Article 4,

and that Article 4 of the British amendment should serve for Article 5, worded as fol-

lows :

In the absence of relevant existing conventions, special conventions shall provide for the

application as far as practicable of the principles enunciated in Articles i, 2, .3 and 4.

These conventions shall include as far as possible provisions applicable to combined trans-

port by rail and water.

The CHAIRMAN. — The opinion of the Committee appears to be that the order

advocated in the Czecho-Slovak amendment is the best. Article 4 of the Czecho-

slovak amendment is Article 5 of the British amendment.

Does anyone wish to speak on Article 4 of the Czecho-Slovak amendment and

Article 5 of the British amendment?

M. POLITIS (Greece; speaking in French). — The Greek Delegation accepts the

British proposal. It proposes to substitute for the words oi'er the same throughout

route, in the same direction in the first paragraph of Article 4 [Green Book text) the

words ...over equivalent routes and in the same operating conditions...
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M. liANKAS (Czecho-Slovakia; speaking in French). — I consider that the queStibn

is now sufTiciently clear and that a vote could be taken.

M. SINIGALIA (Italy; speaking in French). — We agree to the division as proposed

by the Czecho-Slovak Delegation.

M. BARBOZA-CARNEIRO (Brazil; speaking in French). — I am fully prepared

to accept Article 5 as proposed by the British Delegate, but I would ask his leave to

make a slight addition to it. After the words either before or after their transport by

rail I suggest that the following sentence should be inserted :

This provision may be inapplicable when the owners or charterers of the vessels employed

before or after the transport by rail establish differential freight scales.

The text would continue as follows : It is also formally understood that this stipulation

will not affect either the establishment of different local tariffs for import, export or transit

traffic, nor the question of combined rail and sea tariffs...

The text of this article plainly conveys the idea of the siipplementing of one means

of transport by another. The railway carries on by land the function of the vessel.

It is laid down in the article that the tariffs for this part of the journey should in no

wise depend either on the nationality of passengers or considerations of nationality in

the ownership, commercial origin, starting-point or destination of the goods or traffic or

on the flag or ownership of the vessels which have been or are to be employed before or after

their transport by rail.

What we require is reciprocal treatment. A definite obligation is laid down in the

article. It might be said that an obligation of this nature would be more suitable in

a Convention on maritime traffic. Unfortunately, there is no question for the moment
of making a Convention of this kind. 1 do not know that one will be made. It would

appear to me, then, that we should protect the interests of those parties who are now
entering into an undertaking and who possess railways but not vessels.

M. AHLBERG (Sweden; speaking in French). — There is an important difference

between the British and Czecho-Slovak texts. In the first of these, the words from

the Green Book : over the same throughout route, in the same direction and in the same

conditions do not appear as they do in the Czecho-Slovak amendment. I presented

an amendment to the British amendment, in order to reinstate these words (1). As

the Czecho-Slovak amendment has been submitted, it appears to me that the Committee

might adopt it, since it supplies the better wording here.

M. LA.NKAS (Czecho-Slovakia; speaking in French). — I am happy to observe

that the British Delegation accepts our formula,—at least, that is what I gather. This

being so, and as the question would now appear to be sufficiently clear, the Committee
might proceed to vote.

M. COLVIN (Great Britain). — I am sorry to have to disillusion M. Lankas. 1 do
not accept his amendment in its entirety, but only the change in the order of the articles.

1 drew the attention of the Committee particularly to one question, and I wonder
whether, in view of the importance of that question, it would not be preferable to refer

1 he article to a sub-committee.

There is a possibility of the Swedish amendment re-acting in a rather dangerous
manner. According to the British amendment, any tariff variations based on consid-

erations of nationality are prohibited on all routes used by international traffic.

According to the Swedish amendment such variation is prohibited only if three

(1) The Swedish amendment reads as follows :

Amendment to the British amendment.
The wording proposed by the British Delegation no doubt expresses more clearly than the Green

Book the principles to be followed with regard to the establishment of tariffs ; nevertheless, it omits
some very important words which in our opinion it is essential to retain. We therefore propose to
amplify the British amendment as follows :

After the words or jacililies granted insert the words over the same throughout route in the same
direction and in the same conditions, shall not depend...
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conditions arc fulfiUod ; the same throughout route is stipulated, the transport must taivc

place in the same direction and the traffic conditions must be exactly similar. Thus,

if one of these conditions were not fulfilled,-—if traffic conditions, for instance, were not

the same, tariffs could offer variations based cxclusi\M'ly on considerations of nation-

ality.

Turning now to the text of the British amendment, we see that tariffs for interna-

tional traffic over all routes, in any direction and in any conditions are not to depend

in any way on considerations of nationality, although variation is admitted if it is

based on any other grounds. It would therefore appear unnecessary to add the words

proposed by the Swedish Delegation, the text of the British amendment covering not

only tlie special conditions now under consideration, but also any other conditions.

The question which forms the subject of the amendment proposed by the Brazilian

Delegation is at present under examination by a Sub-Committee which has yet to pre-

sent its report, but if the Committee so desires, it can obtain information immediately

from the Chairman of this Sub-Committee, who is present at the meeting now.

The CHAIRMAN. — The Committee will doubtless desire to hear the Chairman

of the Sub-Committee which was set 'up by the Plenary Transit Committee, with a

view to the study of the proposal made before that Committee by the Brazilian repre-

sentative (1), and which is similar to the proposal which has just been made at this

meeting.

Sir Hubert LLEWKLLYN S.MITH (Great Britain). —• I am not a member of this

Committee, but if the Committee would care to hear me, I could explain that the Bra-

zilian Delegation has raised, not only in connection with the Railways Convention,

but also in connection with the Transit (2) and Waterways Convention, the general

question of whether a Contracting State is bound to give the advantages of these

Conventions to a State which differentiates inequitably against its commerce. It was

recognised at the time of the discussion of the Transit Convention that this raised a

very serious question of principle, and the matter was referred to a Sub-Committee,

of which I was made Chairman. This Sub-Committee met yesterday and heard at

length the explanations of the Brazilian Delegation. We came to the conclusion that

it would not be possible to deal with so big a question in the Convention we are dis-

cussing at Barcelona, because the whole question of the equitable treatment of com-

merce is a matter for another technical organisation of the League,—namely, the Eco-

nomic and Financial Organisation.

It was decided that the matter should be referred to in the General Report on the

Transit Convention, and that a request should be made to the Conference to recommend

the Council of the League to direct the Economic Section, in consultation with the

Advisory and Technical Committee on Communications and Transit, to study the whole

question of whether it is possible and desirable that Contracting States should be autho-

rised to deny the benefits of one Convention in order to enforce observance of the terms

of another. Of course, it will be entirely for the Conference to decide whether it adopts

such a recommendation. I only take the opportunity of mentioning this here in order

that you may see,—as I know my friend, M. Barboza Carneiro will realise,—that what

he has now moved comes well within the scope of the investigations of the Sub-Com-

mittee. Possibly he will not be inclined after this explanation,—with which, I may say,

the Brazilian De'egation is entirely in accord,—to press this particular amendment.

I would thank the Chairman for giving me the opportunity to make this explanation,

although I am not a member of this Committee.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — I should like in the

first place to thank Sir Hubert Llewellyn Smith for the lucid manner in which he has

explained this matter before the Committee; we are fortunate in that he has put us in

(1) See Verbatim Records and Texts relating to the Convention on Freedom of Transit, pp. 53, 183

and 191.

(2) See Verbatim Records and Texts relating to the Convention on Freedom of Transit, p. 58.
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possession of the facts as regards what passed in the Sub-Committee which was appoin-

ted to deal with the BraziHan amendment to Article 2 of the Transit Convention. I

may observe, however, that the task of our Committee consists in preparing a frame-

work to serve as a model for special conventions which will probably be concluded

between various groups of countries. In this skeleton Convention we said expressly

that there must not be included in these special Conventions any clause which would

detract from facilities accorded for transport; wliilst it is further stated that transport

tariffs must not in any way depend on the nationalitij of passengers or considerations

of nationality in the ownership, commercial origin, starting-point or destination of the

goods or traffic, or on the flag or ownership of the cessels which have been or are to be

employed either before or after their transport by rail. It is staled, then, in a most precise

manner, that nothing shall be laid down in these special Conventions which would be

contrary to this principle.

It may happen that certain States are disposed to grant these facilities, but they

will find it impossible to do so in view of the restrictive measures proposed by us.

They may say : We wish to grant every kind of facility on our railways; we will not

practise any tariff differentiation. But we possess no vessels, and we are the victims

of differential measures which do enormous damage to our commercial relations.

It seemed to me that the text which I proposed was a flexible one, and would

therefore prove acceptable. It allowed States the possibility of introducing a restric-

tion if they considered it necessary: for my part, I do not think we ought to impose on

these States the obligation of introducing such a restriction. It was for this reason

that I said : This provision may be inapplicable when the owners or charterers or the

vessels employed before or after the transport by rail establish differential freight scales.

The expression may be inapplicable appears to me to be sufficiently elastic and to leave

a sufficient margin to allow of every contingency. I do not press the point; but I

would ask the Chairman whether he will not consult the Committee as to the advisa-

bility of referring this amendment, not to the Sub-Committee which is examining tlie

Brazilian amendment to the Transit Convention,—which has a much more general scope,

—but to a sub-committee which would examine the amendments to Article 4 as a whole,

and would consider the possibility of modifying this article in the sense which I have

indicated.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — Both

this discussion and the explanations which have been given us by Sir Hubert Llewellyn

Smith have been most useful. I was much struck by the arguments of the Brazilian

Delegate. Would it be fair to impose in respect of railway transport certain strict

obligations from which other methods of transport are exempt? There are States

which in order to penetrate into certain ports would go as far as to carry out transport

free. We have here a most important question of some gravity.

There is another point which I should like to emphasise. Both here and at the

Commission of Enquiry at Paris it has often been maintained that railways ought

never to serve as weapons of economic warfare. I fail to understand this,^— I said as

much in the general discussion. If it be permissible to pursue an economic policy by
the aid of navigation, why should it not be so where railways are concerned? Coun-
tries which sacrifice everything for their railways are justified in requiring that the

fact should be taken into consideration. Some stormy debates took place at the Com-
mission of Enquiry at Paris, and it was as a compromise that the Green Book text was
unanimously adopted. Nevertheless, may I be allowed to remind the Committee of

what is said in the Green Book (1) :

In the course of discussion prominence was given to the connection between general
railway practice on the one hand, and the economic and railway policy of different States
on the other, without, however, affecting the points agreed to for inclusion in the body of
the Convention.

The summary of these discussions may be of interest to the Conference, particularly
masmuch as they reveal certain points of view corresponding...

(1) See p. 210.
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It is stated further (I) :

The Ctimmission reeogniscd that the question was not one which for the present could

he useful in a (ieneral Convention put forward for immediate adii])tion.

1 lay stress on the wor(fs put forward for immediate adoption.

It was persuaded that the different opinions expressed would tend gradually in the future

to coincide, and that the interuational organisation set up for dealing with communications
would little by little, as it came into force, tend to lessen differences now existing between
the various States as regards both their theories and their actual policies. In this belief, the

Commission decided merely to take official note of the various attitudes and to transmit

them quite impartially to the permanent Organisation of the League of Nations.

You will observe that tliere is nothing new here. I have a great respect for any

new questions which are raised at this Barcelona Conference; but, nevfrtheless, this

tliscussion has proved that the princijiles contained in the Green Book text, those of

the Czecho-Siovak and those of the British amendment are in reality identical. Further,

if 1 understand the British Delegate aright, he said : "For my part I accept what has

been said in the Green Book, but i am taking up the cudgels for the small coimtries.

The small countries m\ist say what they want". It seems to me that most of the small

countries are asking that we should keep to what was said in the Green Book. The
British proposal gives the impression of being incomplete,—the Greek Delegation would

like to see it amended. Again, there is talk of a Swedish amendment; but I think 1

may say that the Swedish amendment to the British proposal does not exist,—that which

is required by the Swedish Delegation is already contained in the Green Book. It is

for this reason that, after following these explanations, I should like an agreement to

be reached and a vote to be taken,-—if the (Chairman consents. May I observe that not

a single article has been unanimously adopted?

iM. AHLBERG (Sweden; speaking in French). — The British Delegation may pro-

bably be right in regard to the small objections wliirh it has raised, but it is simply a

question of drafting, and presents little difficidty. With regard to the Czecho-Slovak

amendment, 1 consider that there is no object in discussing it further; 1 declare that

I support it, and 1 would request that a vote be taken upon it.

Mr. G. L. COLVIN (Great Britain). — Before a vote is taken on the Czecho-Slovak

l)roposal, there is a question of principle which I should like to see settled by the Com-

mittee. Do we agree that, as between dilTerent routes, tariffs for international traffic

may be varied on account of considerations of nationality? That really constitutes

the whole difference between the British and Czecho-Slovak amendments, and 1 should

like the point to be settled.

M. WINIARSKI (Poland; speaking in French). — The Polish Delegation cannot

see its way to go further than Article 4 of the Green Book, but we consider that from

the point of view of wording, the Czecho-Slovak proposal is much superior. I there-

fore support that proposal as amended by the Italian Delegation.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — The Brazilian Dele-

gation is ready to accept the Czecho-Slovak amendment, but, in our opinion, there is

room both in it and in the British amendment for the text which we have proposed.

I lay stress upon this point, because most important interests are at stake here, and

I should like it at least to be placed on record that every effort was made by us to defend

these interests.

The CHAIRMAN. — I gather that it is the wish of the Committee that we should

pass to a vote on the Czecho-Slovak amendment, but before doing so, there is a question

on which I should like the Committee to hear M. Etienne.

(1) See p. 211.



— 60 —

M. ETIENNE (Director of the Central Office of International Transport; speaking

in French). — Article 4, both in the Green Book and in the Czecho-Slovak amendment,

confirms the principle of equality of treatment for all in the same conditions, as applied

by the Bern Convention, and as laid down in the Draft International Convention on

the Conveyance of Passengers. The only remark I would make here is, that in the

second paragraph of Article 4 of the Green Book, which re-appears as the last sentence

of the Czecho-Slovak amendment, goods only are dealt with. This can be explained

liy the fact that the paragraph reproduces almost word for word Article 11, paragraph 1,

of the Bern Convention, in which you will see that passengers have been passed over

almost entirely. In Article 7 of the Draft Convention prepared at Bern—Passengers

and Luggage—-we find very similar provisions :

Transport rates shall be calculated in accordance with tariffs legally in force...

and a little further on :

PubHshed tariffs only shall be valid; the conditions stipulated therein must be apphed

to all uniformly...

and again :

Any special treatment having as its object the granting of rebates to one or more pas-

sengers is expressly forbidden and considered null and void. Rebates may, however, be

granted, provided they are duly published and equally apphcable to all in the same terms

and conditions.

1 asked to speak in -order to suggest the introduction before the word consignors

of the words : passengers or to one or more consignors. In this way the paragraph

would cover both passengers and goods.

The wording of the French text of the concluding sentence strikes me as being

somewhat clumsy,

—

^tant autorises toutefois. We might say : toutejois sont uutorises.

This sentence does occur in the Czecho-Slovak amendment, but it should he modilied

in the manner which I have indicated.

M. SINIGALIA (Italy; speaking in French). — In order to avoid lengthy discussion,

the Italian Delegation had essayed to suggest as few changes as possible in the text of

this article. 1 must, however, draw attention to something which is omitted both from

the Green Book text and from that of Article 4 as proposed by the British and Czecho-

slovak Delegations. The British Delegation does not consider that there is such an

omission; indeed, I have heard it stated by the Delegate of Great Britain that consid-

erations of commercial competition would not be excluded by the terms of his text.

Nevertheless, I do consider it necessary, in order that the article may read quite clearly,

to insert a clause in conformity with Article 4 of the Convention on Freedom of Transit,

stating that the possibility of tariff differentiation in accordance with considerations

of commercial competition is in no way excluded. It might be thought that this is

not stipulated in the article, because it was desired explicitly to exclude it; but that

was surely not the idea of the article. 1 am simply suggesting a drafting improvement,

in order to avoid any ambiguity on the point.

.\nother point. The Green Book, as well as the Czecho-Slovak proposal, speaks of

tariffs applicable over the same throughout route, in the same direction, and in the

same conditions; whereas the British Delegation, for motives the importance of which
I realise, has omitted all mention of this in its proposal. I was under the impression

that during the discussion which took place at Paris at the time when Article 4 of the

Draft was being prepared, only rail routes were held in view. In the course of this

morning's discussion of the words throughout route, I gathered that what the Com-
mittee had in mind was a combined journey by sea and rail. 1 should like an
(explanation on this point. Are these w^ords intended to convey the idea of a
throughout journey by rail, or would a throughout route by sea or inland waterway,
and by rail,—in fact a combined journey—be included? For my part, I can ill under-
stand that journeys effected by other than rail routes should be brought under the terms
of a railway convention.
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M. V\ RAMOVITCH (Serb-Croat-Slovene State; speaking in French). — 1 trust

lliat every delegation here will associate itself with the remarks made by the Italian

Di'legate. ami that, as far as either the Transit (".onvention or the Railways Convention
is conoerned. tliero will be no misunderstanding on the question of commercial differ-

entiation.

With regard to whether it is a question of a throughout journey effected by rail

uly or by rail and by inland waterway or maritime route. I am not competent; but

I am sure that all the delegates agree with me in thinking that the words throughout

route refer exclusively to a throughout rail route.

Wit h regard to the third point—that raised by the Brazilian Delegate—he can receive

t'lili satisfaction, as he himself suggests, if not in this article, then in the Final Protocol.

As for Colonel Etienne's proposal, we are ready to accept it, and accordingly, before

the examination of Articles 4 and 5 is concluded. Colonel Etienne, M. Sinigalia and
.M. Lankas-—subject to the consent of the Chairman, and of a decision on the part of

the Conference—might be asked to meet for a few minutes in order to complete the text.

A vote could then be taken upon it. That is the proposal which I would make to the

Committee.

M. POLITIS (Greece; speaking in French). — Before a vote is taken on Article 4,

1 will go back to the point which was raised by the British Delegation on the subject

(if the application of tarilTs. Would not the Chairman put to the Committee the ques-

tion whether it agrees to state that tariffs on different routes may vary in accordance

with considerations of nationality?

M. WINIARSKI (Poland; speaking in French). — That cannot be done.

M. SATAKF (Japan). — The amendment proposed by the .Japanese Delegation

is of the simplest ; it consists in adding at the end of the first paragraph of Article 4 the

words subject to the aboi>e-mentioned principle of equaliltj. May I be allowed to explain

I his amendment? There is no need here to point out the meaning of the expression

(iboi'e-mentioned principle of equaliti/; it is, I think, the fundamental princi]ile of Article 4

whicii stipulates that—as has often been repeated elsewhere—no differentiation shall

be made in respect of tariffs on account of the nationality of passengers, the ownership

or commercial origin of goods, or the flag or ownership of vessels. I believe that this

is also understood to be the underlying principle of the establishment of local tariffs,

c combined rail and sea tariffs, and I do not see why it should not be so conceived.

But, in order to make it clear, the Japanese Delegation thinks, it advisable that this

should be distinctly laid down by means of the text which I have read, the object of

which is to avoid any misunderstanding w'ith regard to the application of the last part

of the tirst paragraph of Article 4. According to the present wording, it might be

supposed that the principle of equality laid down in this paragraph, by which any

discrimination in conceding facilities or establishing tariffs is prohibited, is not to be

applied where local tariffs or combined rail and sea tariffs are concerned, as laid down
at the end of the paragraph. 1 trust, therefore, that this amendment will be adopted

by the Committee.

The CHAIRMAN. — If no one else wishes to speak on Article 4, the best way, I

think, would be to vote on the question whether the amended Article 4, as presented

by the Czecho-Slovak Delegation, should be adopted in principle and referred to a sub-

committee, which could consider all the amendments handed in to-day, and, after

deciding how far they are in accord with the principle of the article, could proceed to

draft the final text.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — It would

be better to take a vote on the principle of the Czecho-Slovak proposal as amended by

I he Italian Delegation, and also on the suggestions made by M. Etienne.

.M. POLITIS (Greece; speaking in French). — There is a third point to which 1

drew the attention of the Committee a short time ago. The vote should have equal
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reference to the Italian amendment, the proposals of M. Etienne and the original

British motion. These questions are of great importance. A vote cannot he taken

on the principle so long as this fluctuates according to whether tariff variations on

account of nationality are allowed or disallowed.

Mr. G. L. COLVIN (Great Britain).— The British Delegation associates itself with

tiie Greek Delegation on this point.

M. FREIRE D'ANDRADE (Portugal; speaking in French). — The Portuguese

Delegation has supported the Brazilian amendment, and would like to know what has

hecome of it. Will it be discussed with the article or is it dropped?

The CHAIRMAN. — The Brazilian amendment would go to the Sub-Committee.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — In order

to avoid any misunderstanding, I should like to draw the Committee's attention to the

marked difference in principle which exists between the proposal of the British and

Greek Delegations and that of the other delegations. If we vote for both pinciples

simultaneously the Sub-Committee will have no indication as to the lines on which

it should work. If we wish to make the discussion clearer, we must vote first on

the principle which is supported by the British and Greek Delegations; we could then

take a decision on the Czecho-Slovak amendment, which is supported by the other

Delegations.

M. POLITIS (Greece; speaking in French). — I agree with M. Avramovitch in

advocating this division.

M. VELASQUEZ (Paraguay; speaking in French). — It is time that we brought

to an end our discussion of Articles 4 and 5. I am in favour of the Chairman's proposal,

and M. Avramovitch's observation also appears to me justified.

In order to facilitate the work of the Sub-Committee which is to be set up, the

Committee must know the fate-of the Japanese amendment; the question should

therefore be definitely settled now.

The CHAIRMAN. — We could vote first of all on the Japanese amendment and

then upon the words : ...over the same throughout route, in the same direction and in the

same conditions, which the Swedish Delegation proposes to add, and to which objec-

tions are raised by both the British and Greek Delegations. A vote could then be taken

on the principle contained in the Czecho-Slovak amendment to Article 4.

M. POLITIS (Greece; speaking in French). — There is no question of omitting the

phrase over the same throughout route... but only of modifying it.

The CHAIRMAN. — We can also vote on the British amendment as it stood; but

would it not be better to begin first of all with the Japanese amendment?

Mr. G. L. COLVIN (Great Britain).— Am I to understand that the other amend-
ments which have been handed in, in common with the Japanese amendment, apply
equally to the Czecho-Slovak and British amendments?

.M. SINIGALIA (Italy; speaking in French). — I should like to impress upon the

Committee the importance of this vote. Were the Swedish amendment adopted, this

would amount to omitting Article 4 altogether.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — It is for

this reason that we request an immediate vote.

M. SINIGALIA (Italy; speaking in French). — I should much prefer to omit the
last part of Article 4,—it would be more logical.
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'i'lic ClIA! Ii.M A.X. — I will put to tiu- vole Ihc aiueudnienl of Ihc Japaneso Dele-

gation.

The amendment was not adopted.

1 put to the vote tlie amenilmenl of the British Delegatiou.

The British amendment was rejected hij 19 votes to 5.

I put to the vote the amendment submitted by the Czecho-Slovak Delegation.

The amendment was adopted by 19 votes to 2.

It is uuderstood that the Czecho-Slovak amendment is accepted in principle and is

referred to a sub-committee, which will consider it simultaneously with the other

amendments on the same article, which have not been discussed to-day, including the

observation made by the Director of the International Office at Bern.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — It is of

course understood that there is no question of any new amendments which might be

handed in, but only of those emanating from the Italian Delegation and from Colonel

Etienne.

The CHAIR.MAJX. — It is only a question of amendments handed in during this

meeting,— in particular, the Brazilian amendment.

If there is no objection, I suggest that the Sub-Committee which we are to appoint

to deal with these texts might include rejiresentatives of Belgium, Brazil, Chile, Czecho-

slovakia, Great Britain, Italy, Roumania and Sweden, and M. fitienne.

The meeting adjourned at 1.16 p.m.



THIRD MEETING OF THE COMMITTEE ON RAILWAYS

(Monday, April 4th, 1921, at 10 a.m.)

REPORT OF SUB-COMMITTEE ON ARTICLE 4 — PROPOSAL OF INTERNATIONAL LABOUR OFFICE

DISCUSSION OF ARTICLE 5 DISCUSSION OF ARTICLE 6

The meeting opened with Sir Francis Dent, Vice-President of the Conference, in the

Chair.

REPORT OF SUB-COMMITTEE ON ARTICLE 4

The CHAIRMAN. — We will resume the discussion of Article 4, which was referred

to a Sub-Committee. M. ].,ankas, the Rapporteur, will speak.

M. LANKAS (Czecho-Slovakia, Rapporteur; speaking in French). — After having

carefully studied the text of Article 4 and the amendments proposed to it, the Sub-

committee, the members of which were animated by a spirit of conciliation, was not

slow to find a formula giving satisfaction to everyone. The text proposed by the Sub-

Committee reads as follows :

—

Transport Tariffs and Facilities.

The concession of transport facilities or the establishment of tariffs and their adoption
and application as regards passengers, subjects of any one of the Participating States, or
goods coming from or proceeding to any one of the Participating States, over the same through-
out route, in the same direction and in the same conditions, shall not depend either upon
the nationahty of the passengers, or upon the ownership or commercial origin of the goods,
or upon the flag or ownership of the vessels which have been or are to be employed either
before or after their transport by rail. Transport rates shall be calculated in accordance
With the tariffs legally in force and duly published, and any private agreement having as its

objeft the granting of rebates to one or more passengers or to one or more consignors shall
be expressly forbidden and considered null and void. Rebates may, however, be granted
provided they are duly published and equally applicable to all under the same terms and
conditions.

This stipulation does not prevent the existence and estabhshment of different tariffs for
mlernal, import, export or transit traffic, having regard to the traffic conditions and to com-
mercial competition between transport routes, nor does it affect the question of combined
rail and sea tariffs.

The Sub-Committee took as a basis the amendment of the Czecho-Slovak Delega-
tion; it had also to consider three other amendments.

1 he first, which was proposed by M. Etienne, was to insert after the words having
as Us object the granting the words to one or more passengers, in order to indicate clearly
that the article also applies to passenger traffic. This amendment was adopted and
the words were added to the text.

The second amendment before the Sub-Committee was that submitted by the
Italian Delegation, suggesting that the text of Article 4 of the Convention on Railways
should be brought into accord with that of Article 4 of the Convention on Freedom of
transit, and that with this object the following phrase should be inserted : having
regard to traffic conditions and to commercial competition. Certain Delegations took the
view that this addition was not necessary, but the Sub-Committee ultimately agreed
to insert the phrase in Article 4, not at the suggestion of the Czecho-Slovak Delegation,
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in the lirsl paragraph, but in the second; in order to conform exactly to the text of

Article 4 of the Transit Convention, it was necessary to leave untouched the passage

relating to the principle of equality of treatment. It was for this reason that it was

found better to insert the phrase in the second paragraph, and the Sub-Committee

came to a unanimous agreement with regard to the wording.

There was yet another amendment to be considered by the Sub-Committee, ema-

nating this time from the Belgian Delegation (1). M. Hanrez had proposed that there

should be inserted in what is now paragraph 2, after the word preventing, the words

the existence and establishment of tariffs. It was unanimously decided by the Sub-

committee to adopt those words, in order to indicate clearly that this article allows

full liberty, not only in the future but also at the present time, and that it in noway
affects freedom to establish local, import and export tariffs. In this connection, in

order to make assurance doubly sure, emphasis was laid by several delegations on the

fact that, in their view, every country may establish different tariffs with the object

of facilitating the transport of certain internal products which are open to competition

by foreign products of a similar kind, in view of the necessity of assisting certain indus-

tries by means of tarifl reductions. Other delegations, again, laid stress on the idea

that every country remains free, as long as it respects the principle of equality, to estab-

lish its import, export and local tariffs as best may correspond with its own interests.

There is nothing new in this idea, which was enunciated in the Green Book when the

matter was discussed at Paris. Certain Delegations, however, desired to emphasise

their view,—without, of course, altering the text of the article.

Lastly, the Sub-Committee dealt with the Brazilian amendment (2) which read as

follows :

—

This provision may be inapplicable when the owners or charterers of the vessels em-

ployed before or after the transport by rail establish differential freight scales.

The Sub-Committee afforded most careful consideration to this amendment, and

endeavoured to ascertain its exact scope; it was of opinion that the principle embraced

not only the part of the transport accomplished by rail, but thewholeof the transport,

—

in fact the whole journey, both by rail and sea. According to this amendment a State

would have the right to withhold the benefits of the Railways Convention should

another State fail to accord equitable commercial treatment,—that is to say, should

freights be differentiated to such a degree that the principle of equality was seriously

infringed. There were members of the Sub-Committee who considered that the Bra-

zilian view was up to a certain point a fair one; but the Sub-Committee decided that

the question exceeded the competence of the Barcelona Conference, and would

be better regulated in the form of a vaeu to go in the Report on the Transit Convention,

and it was accordingly decided that the amendment should not be inserted in Article 4,

Moreover, having learnt that the amendment which had been submitted in connection

with the Transit Convention would be considered after the Barcelona Conference, the

Brazilian Delegate withdrew his amendment; whilst the Sub-Committee, having also

studied it in respect of its applicability, decided unanimously that in practice it would

be found almost impossible to apply the principle therein contained.

With the Chairman's permission, I 'v^ill complete my Report in a few words.

During the study of the Brazilian amendment it was pointed out that the Brazilian

Delegation had already received satisfaction with regard to combined tariffs. It was.

also pointed out, with justice, that in the second paragraph of the Sub-Committee's

text it is explicitly stated that this stipulation does not... affect the question of combined

rail and sea tariffs, and that in effect, therefore, the question of combined tariffs is

entirely left aside by this article, and is completely reserved for decision solely by the

States concerned.

M. LOISEAU (France; speaking in French). — At the end of the last meeting, I

requested our Chairman to be good enough to allow me to speak before the vote was

(1) See p. 52.

(2) See p. 56.

KAII.WATS
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.

taken on Article 4, in order to put a question to M. Etienne, whose ability and courtesy

have alreadywon such good-will on the part of this gathering. It is a question of the

private agreements to which reference is made in this article, by the terms of which

they are declared to be expressly jorbidden and considered null and void. In the course

of a previous speech, M. Etienne has already reminded us that such agreements are

likewise prohibited, both in the Bern Convention on the subject of goods, and in the

draft provisions relating to passenger traffic which it is proposed to add to this Conven-

tion. The point to which I desire to call the attention both of M. Etienne and of our

Committee, before Article 4 is put to the vote, is whether the efTicacy of this prohibition

is in proportion to the solemnity with which it is proclaimed,—in other words, what is

the effective and usual penalty for infringing it? The penalty laid down for such

infringement is that the agreement in question shall be declared null and void. I do

not consider it strong enough. In civil law when a contract concluded in defiance of

the law is declared by that law to be null and void, I am ready to admit that this con-

stitutes a penalty which will touch very closely upon the interests of the parties con-

cerned. When for example the law prohibits agreements with regard to succession,

or stultifies a donation of real estate because the procedure adopted was irregular, the

parties are certain to obey because, were they to disregard the law, they would be bound

to fall short of their aim, and would be exposed to consequences detrimental to them-

selves or to their successors. This fact in itself constitutes the penalty—the pain, if

you like, for their disobedience, but here, in the circumstances provided for under

Article 4, as also under the terms of the Bern Convention, the prohibited agreement

may resolve itself into an act of collusion, which, if it is not exposed, allows the parties

to reap the expected benefits, and which, if it is found out, does not in reality affect

either of them prejudicially.

A railway company, in order to obtain a firm's custom, makes an arrangement with

it which amounts to a rebate upon the official published rate, and the fact comes to

light. What does it matter to the company and to its customers if their contract is

declared "null and void" ? There is no question for these offenders—these accomplices,

I was going to say, of pleading the validity of the arrangement inter se ; they get off

with merely dropping the contract, and with the option of subsequently concluding

another one,-—or the same,—taking care the next time to cover up more carefully the

tracks of their illicit operation.

What would really be of some use would be to lay down a penalty according effective

guarantees to third parties (and by third parties I mean other railway companies, whose

interests are adversely affected by such operations), and honest— I was going to say

artless—traders who stand by the published rates, and into whose heads the idea of

obtaining an illicit concession never enters. I see nowhere any provision for a penalty

of this kind, either in the Bern Convention, or in the text now before us. Is this silence

deliberate? Is it fully realised that the prohibition is thereby rendered pretty well

ineffectual, and that, if I may venture to use a homely but graphic phrase, the thun-

derbolts launched against special agreements by these stipulations make a noise without

touching anyone?

That is the question which I would submit to the authority and experience of

M. Etienne.

M. ETIENNE (Director of the Central Office of International Transport; speaking
in French). — As M. Loiseau has explained, i\\% Bern Convention forbids special agree-

ments having as their object the granting to certain persons of privileges not conceded
to all. I must state that, up to the present, no complaints have been received by the
Central Office on the subject. This probably results from the fact that such agreements
are concluded with some secrecy. Perhaps I shall be able to give satisfaction to M. Loi-

seau by telling him that I have noted his question, and that I hope the International
Office will not fail to bring it up at the next Conference for the revision of the Bern
Convention.

M. LOISEAU (France; speaking in French). — In view of the importance of the
question, I wall ask, in conjunction with the Belgian Delegate, that a full report of my
question and M. Etienne's answer be included in the records.
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M. CARACOSTEA (Roumania; speaking in French). — 1 should hke to know

exactly what is desired by onr French colleague. Does he wish to eUminate the clause

or to supplement it by laying down penalties? If he wishes to omit the clause then

I am in opposition; I know that there are companies which make special agreements

which are considered null and void because they are illicit. You say that you do not

know this, it is true, but when you know it you will be able to appeal to the Advisory

and Technical Committee, which will take the necessary punitive measures.

M. LOISEAU (France; speaking in French). — I do not wish to delete anything,

nor do I ask for any penalties. I merely consider it essential that the attention of the

Conference should be drawn to the point. M. Etienne gave a completely satisfactory

reply when he said that he would submit the affair to the International Office at Bern.

The CHAIRMAN. — M. l.oiseau's question and M. Etienne's reply will appear in

the records. We will now proceed to vote upon Article 4 as drafted by the Sub-Com-
mittee.

M. BARBOZACARNEIRO (Brazil; speaking in French). — 1 should like to declare

tiial the Brazilian Delegation reserves the option to propose that, should the Sub-

Committee which is dealing with this question not arrive at any agreement upon a

general formula applicable to all conventions, a reservation should be inserted in the

Final Protocol concerning reciprocity of treatment for maritime transport.

The CHAIRMAN. — This will be noted in the records. As no one else wishes to

speak I will put Article 4 to the vote in the form proposed by the Sub-Committee.

Article 4 was unanimouslv adooled.

PROPOSAL OF THE INTERNATIONAL LABOUR OFFICE

The CHAIRMAN.— The Committee has been apprised by the International Labour

Office of the followng Draft Recommendation :

The Conference on Communications and Transit,

Recognising that it is highly desirable to make the Hves of the blind as normal as possible,

and to assist in providing them with means for contributing to the general productiveness

and for gaining their livelihond by their labour;

Recognising that the dilTiculties which sometimes prevent the blind from travelling by
rail, and particularly the fact that they must always be accompanied when travelhng,

are an obstacle to the attainment of this object;

Recommends :

((/) That the administrative bodies of public means of transport in each country should

give special consideration to the position of blind workers travelling in the exercise of their

vocation;

(b) That they should, in particular/consider the possibility of authorising blind workers,

travelling in the exercise of their vocation, to be accompanied by a guide without having
to pay two fares, since this increases the pecuniary disadvantage under which the blind

labour, as compared with other workers;

(r) That they should agree to give international recognition to some form of legal certificate,

which should be accepted as evidence of the status of blind worker, w-ith a view to the concession

of any facilities which it may be possible to grant.

This Draft Recommendation emanates from the National Office for the Assistance

of Blind Workers. No doubt the Committeer vdll have to consider whether it is within

its competence to deal with it; but M. William Martin, representing the International

Labour Office, is here present and would like to be accorded a hearing. Is it the wish

of the members of the Committee that he should address them?

M. CARLIN (Switzerland; speaking in French). — I consider that a useful and just

purpose would be served if we accorded a hearing to M. William Martin, speaking on
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behalf of the International Labour Office. With his explanation as a basis, we conld

then enter iii)on a more thorough discussion of the subject.

M. CARACOSTEA (Roumania; speaking in French). - - 1 believe that the Draft

Recommendation before us does not concern the work upon which we arc at present

occupied. Almost every country in the world is prepared to make sacrifices in favour

of the blind, but I doubt whether special siipidations could be included under an inter-

national scale of rates for the blind and their companions. It depends upon the cir-

cumstances whether any reduction in fares is afforded for the blind^ as also for their

companions. But should a reduction be made for a blind traveller who is well-to-do?

In my opinion the question should remain within the province of each individual

railway company, and not be discussed by us here.

The CHAIRMAN. — The only question is whether the matter is or is not within

the Committee's competence. I propose that a hearing be simply accorded to M.Martin,

representing the International Labour Office.

M. CARACOSTEA (Roumania; speaking in French). — We will hear him with

pleasure.

M. William MARTIN (representing the International Labour Office; speaking in

French). — Mr. Chairman, Gentlemen, I must first of all thank the Committee for its

kindness in allowing a representative of the International Labour Office to speak in

order to bring before you the arguments which seem to us to militate in favour of the

vceu now before the Committee.

Allow me to say at the outset that this pieu is a witness of the hopes which throughout

the world hang upon your labours; for it was the French organisation of the National

Office for the Assistance of the Blind which appealed to the International Labour Office,

as the natural organ for the protection of all workers under difficulty, asking it to lay

before you a request with a view to according facilities to blind workers. The Inter-

national Labour Office, which has for some time past been organising a department

for labour questions in respect of the disabled, officially transmitted this request to the

Secretary-General of the League of Nations for submission to you on March 4th last.

You have before you the text of the poeu proposed by the International Labour

Office. As the Chairman has been good enough to read it aloud, with your permission

I shall not take up your time by reading it again. I wish merely to emphasise very

briefly the fact, which I consider has a certain importance, that this is not a recommen-
dation but a vceu. I feel impelled to make this distinction because, in the legal termi-

nology of the League of Nations, the word recommendation has a slightly stronger

force than the word voeu ; and it is important that the question should be exactly stated.

It is a voeu which is now before you.

I feel that I should be exceeding the privilege which you have granted me if I dealt

with the question of competence, and I therefore do not propose to do so; but I am sure

that you will not mind my appealing to you to settle this question with the greatest

possible degree of liberality. As I have already said, it is because public opinion in

every country, without perhaps a very clear idea as to the extent of the competence
and as to the limited powers of this Conference, has been inspired by a great hope to

follow the course of your labours, and believes that it may result in advantages of travel,

both for individuals and for various classes of the population,—it is for this reason, I

say, that this request is submitted to you. The whole work of the League of Nations
rests, in the last resort, upon pubfic opinion, and upon the conception entertained by
the peoples as to what is being done here, and the Conference cannot therefore remain
indifferent to these hopes, which, allow me to tell you, will receive fuller satisfaction
by the medium simply of this vofu, which is to have a practical application to indivi-
duals, than through that of legal principles of which the issue might be infinitely vaster,
but which might perhaps meet with less speedy comprehension on the part of public
opinion as a whole.

After these few preliminary words, I should like, with your permission, to enlighten
you on the subject of the practical scope of the proposal in question. The results
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obtained in various countries by the re-education and placing in employment of the

disabled have j)roved that the greater number of the blind are capable of work. It

has been estimated that their output is about 50 % of that of a normal workman, in

what are known as "blind occupations", such as basket-making, brushmaking and

chair-bottoming. In certain cases their output may even equal that of an ordinary

workman,-—for example, in the manipulation of machine tools in factory-work. In view

of the experiments made during the war, the various organisations were led to ask that

all the blind should be accorded the benefit of the professional training and facilities

for gaining employment which had hitherto been reserved for men blinded in the war,

whilst these experiments have also occasioned an important movement for the syste-

matic assistance of the blind by means of work.

Two questions will occupy the Conference in connection with the voeii submitted

by the International Labour Office; what is the number of blind who may benefit from

the privileges which it is proposed to offer, and by what practical means, in order to

avoid any abuse of the system, could blind workers be distinguished? There are no

complete statistics of the blind throughout the world, but there are partial statistics

for certain important countries. The population of Germany includes 35.000 bhnd,

of which '1,000 arc men blinded in the war; that of France, 27,000, of which 3,000 were

blinded in the war; and that of Great Britain 30,000, including 2,000 blinded in the

war. What proportion of this number may be considered as workers? Taking as

a basis the English statistics, we arrive at the result that about 60 % of the blind are

incapable of work on account of youth or infirmity. Tliis gives a maximum of 40 %
of the blind in each country who might be allowed to benefit by special privileges.

Naturally, however, the number of journeys made by blind workers in the exercise

of their vocations is not likely to be large, .\bout three-quarters of them have been

re-educated in special institutes which, at the conclusion of their apprenticeship, grant

them certificates of proficiency. With regard to those of the blind who have not

attended a special institute, but who nevertheless exercise a vocation, some authority

might be made responsible for issuing them a certificate to this effect.

In Germany there are special departments for dealing with the blind in the public

Employment Exchanges of important centres such as Berlin and Dresden. In England,

the creation of a National Committee and of district and local committees under the

control of tlie Ministry of Health, having as their task to draft the blind into institutes

for re-education, to place them in situations, and to procure work and raw materials

for those of them who work at home, is at present in course of accomplishment. In

France, the National Olfice for the Assistance of Blind Workers is exerting itself in the

same direction. It may be stated that the number of workers who would be in a

position to benefit by the favourable treatment contemplated is not sufficiently large

to constitute a burden on the administrative bodies concerned. Qualified authorities

could without much difiiculty be a})pointed to certify blind workers as such, and in

this way any abuses could be avoided.

Some countries, such as France, have already entered on the path which the blind

themselves have suggested to the Conference, but only men disabled in the war have

benefited. Blind civilians can only obtain free travel passes when they are in want,

—a condition which completely changes the character of the benefit accorded to

them.

I should like once more to point out that the International Labour Office does not

ask in the least that the Conference should exceed its powers by setting up as a rival

to the administrative bodies in each country which are responsible for the carrying out

of railway tarifTs of every kind. It only asks that the Conference should register its

sympathy at least by encouraging the great work of re-education of the blind, which

has been undertaken in order that their lives may revert to as normal conditions as

possible. The International Labour Office, whose views I represent, ventures to hope

that the Conference on Communications and Transit will not remain insensible to the

fate of blind workers, which is so eminently worthy of interest.

The CHAIRMAN. — I am sure that we all wish to thank M. William Martin for his

interesting statement. I do not propose to ask the Committee to delay its work by
discussing the matter at present but I hope that the various delegations will consider
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carefu'ly whether we are competent to deal with the problem, in the first place at this

Conference, and in the second place in this Committee; we can decide the question

when the meeting is finished.

DISCUSSION OF ARTICLE 5

We will now pass to the discussion of Article 5. I will read the text :

Provisions immediately compulsory.

In the absence of existing conventions, and until such time as the conventions referred

to in Article 4 have been concluded, the provisions defined in the aforementioned article

shall be considered as binding upon each of the High Contracting Parties as from the coming

into force of the present Convention.

To this article two amendments have been submitted, one by the Czecho-Slovak

Delegation (1) and the other by the British Delegation (2). Yon may remember that

there was a third amendment, which was submitted by the (Chilian Delegation at an

earlier meeting (.3), but the Chilian Delegate has told me that he does not wish to press

it. I think it will be best to work on the basis of the Czecho-Slovak amendment.

I should like to call M. Lankas' attention to the following point : in the English text,

the introduction of the word certain would appear to limit very much the scope of the

amendment; is it absolutely necessary to retain this word?

M. LANKAS (Czecho-Slovakia; speaking in French). — My remarks will bear

chiefly upon the mention made in our amendment of certain groups of contiguous ter-

ritories. As I said in my statement at the General Discussion (4), it appeared to us

that it would be well to include in the Convention a provision allowing regional and

special Conventions to be concluded; they would be special in the sense that they would

apply to certain groups of limited territory. Europe, for example, or at least Conti-

nental Europe, would be considered as a limited territory. That is what we mean by
the words certain groups of contiguous territories. To us, the words certain contiguous

territories by themselves would have no meaning whatsoever. I do not know whether

the choice of the word certain has been a good one, but if the amendment is adopted,

I will fall back upon the Drafting Committee to find a better "one. Article 5 says

nothing more than what was said at the beginning of the old Article 4, namely, that :

In the absence of relevant existing conventions, special conventions shall provide for

the application of the principles enunciated in the preceding articles... This for certain groups
of territory.

I think it is necessary to emphasise again the fact that if we adopt Article 5 in the

form proposed by us. Article 5 of the Draft is no longer necessary. Since Article 4 in

the form in which we have adopted it is independent, and eince its application is compul-
sory as soon as the present Convention comes into force, it appears to me that this fact

need not be repeated. Our chief object in drafting Article 5 as we have done is to

indicate that special Conventions are to provide for the application of the principles

enunciated in Articles 1 to 4. These Conventions will apply to limited groups of terri-

tories; they will be regional, not world-wide Conventions.

(1) The text of the Czecho-Slovak amendment reads as follows :

"^ Omit this article and substitute the following :

"
'^'^^'^f'

Conventions. In the absence of relevant existing conventions, special conventions shall
be concluded to give effect to the principles laid down in the preceding articles in respect of certain
groups of contiguous territories.'"

(2) See footnote (1), p. 51.

(3) See p. 55.

(4) See p. 22.
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M. HANREZ (Belgium; speaking in French). — On beiialf of the Brazilian, Chilian

and Belgian Delegations, I propose, in order to make the tone of this article less impe-

rative, to insert the words as far as possible. The text would then read as follows :

In the absence of relevant existing conventions, special Conventions shall be concluded

to give effect as far as possible to the principles laid down in the preceding articles in respect

of certain groups of contiguous territories.

M. LA.XKAS (Czecho-Slovakia; speaking in French). — I must emphasise the fact

to the Committee that if we accept the amendment proposed by the Belgian Delegation,

it becomes absolutely necessary to repeat the words of the old Article 5 and to say :

In the absence of relevant existing conventions, special conventions shall be concluded to

give effect as far as possible to the principles laid down in the preceding articles. We must

then add : Nevertheless, the provisions of Article 4 shall be considered as binding as from

the coming into force of the present Convention. If we do not do this, Article 4 would be

so much weakened that it would cease to have the meaning we intended.'o

M. SINIGALIA (Italy; speaking in French). — I am in complete agreement with

the view expressed by the Czecho-Slovak representative. The addition of the words

proposed would destroy the effect of Article 4.

I am not quite clear as to the intention expressed in the words as far as possible.

Is it desired to make exceptions to the principles laid down in Article 4 ? If so, it would

have been easy to say this in the text of Article 4 itself; but now that Article 4 has been

unanimously adopted, I do not think this can be done.

Mr. G. L. COLVIN (Great Britain).— I gather tliat we are all really in agreement

in principle; it is now largely a question of wording. I have no particular objection to

accepting the proposal made by the Belgian Delegation, subject to the addition of the

words propo.sed by M. Lankas. There is another alternative, however, and that is the

amendment put in by the British Delegation; it appears to me to meet some of the

difTiculties. Article 4 of the British proposal (which now corresponds to Article 5)

reads as follows : In the absence of relevant cristing conventions, special Conventions shall

provide for the application as far as practicable of the principles enunciated in Articles 1,

2 and 3. This text would carry out exactly what was proposed by the Belgian Dele-

gation and by M. Lankas. I do not mind what method is adopted; it is not an impor-

tant matter, but largely a question of wording.

M. LANKAS (Czecho-Slovakia; speaking in French).— I would observe that there

is a difference between the British and the Czecho-Slovak amendments. In the first

place, the British amendment makes no mention of contiguous territories, and in the

second place, it only applies to Articles 1, 2 and 3. If these articles only are quoted,

it cannot remain in doubt but that the terms of Article 4 are to be applied and are to

become binding immediately upon the conclusion of the Convention.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — In agreement with

the Delegates of Belgium and Chile, I declare our willingness to support the British

amendment. We would propose that it take the place of the Czecho-Slovak amend-

ment, and that a mention of Article 4 be also made.

M. HANREZ (Belgium; speaking in French). — I consider that it would be better

to say : In the absence of relevant existing Conventions, the High Contracting Parties

recognise the necessity of providing as far as possible for the application of the principles

enunciated in Articles 1, 2, 3 and 4, bij means of special Conventions.

M. LANKAS (Czecho-Slovakia; speaking in French).— Were the Belgian Delegate's

proposal accepted, it would completely alter the tone given to Article 5 in the Green

Book text. According to the latter, special provisions concerning equality of treatment

in respect of rates are to come into force immediately the Convention is concluded.
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If you introduce the words as far as possible, you rob Article 4 of much of its force.

The Czecho-Slovak Delegation cannot agree to this change.

M. HANREZ (Belgium; speaking in French). — The object of our proposal is to

soften down the tone of Article 5, which we consider too imperative. Special Conven-

tions exist at the present time which cannot be denounced or abrogated at a moment's

notice; the matter calls for careful study, and we cannot devote ourselves to it until

we are back in our respective countries. We have no intention whatever of escaping

from any obligations—our object is that pursued by the Conference itself; but it seems

to us arbitrary to say in this imperative fashion shall provide in every case. What we

ask for is some softening down of the terms, in order to allow of a period of transition

during which those existing Conventions which cannot be denounced immediately may

be carried out.

M. LANKAS (Czecho-Slovakia; speaking in French). — I accept the British pro-

posal : In the absence of relevant existing Conventions, special Conventions shall provide

for the application as far as practicable of the principles enunciated in Articles 1, 2 and 3,

provided the words are added : in respect of certain groups of contiguous territories.

Mr. G. L. COLVIN (Great Britain).— I am quite in agreement with that proposal.

The only modification which I would suggest is to omit the word certain; perhaps its

place could be taken in the English text by the word suitable.

M. LANKAS (Czecho-Slovakia; speaking in French). — I agree to delete the word

certain.

The CHAIRMAN. — Does M. Hanrez accept the British amendment, or does he

maintain his own proposal?

M. HANREZ (Belgium; speaking in French). — We maintain our proposal.

M. GARLIN (Switzerland; speaking in French). — As, under the condition indi-

cated, the Czecho-Slovak Delegation supports the British amendment, and as the

British Delegation accepts the addition to the text proposed by the Czecho-Slovak

Delegation, we agree. 1 would, however, draw your attention to a question of drafting.

As the British Delegation appears to cavil at the word certain...

M. LANKAS (Czecho-Slovakia; speaking in French). — We have agreed to the

deletion of the word certain.

M. CARLIN (Switzerland; speaking in French). — ...we might say in respect of

groups...

I request further that the word coherents in the French text should be done away
with, and that we should say : groupes de territoires contigus. The word coherent usually

conveys something logical, but in this context it becomes incoherent.

M. LANKAS (Czecho-Slovakia; speaking in French).— May I be allowed to observe

that I drew the word coherent from another proposed amendment, the object of which

was much the same as our own. I view with satisfaction the Swiss Delegate's success

in finding the expression which I was seeking.

The CHAIRMAN.— These suggested alterations are in reality no more than draft-

ing changes, and are subject to the British and Czecho-Slovak amendment being

accepted. 1 think it would be desirable to vote now upon the Belgian amendment.

M. LANKAS (Czecho-Slovakia; speaking in French). — In voting on the British

and Czecho-Slovak amendment we are at the same time voting on the Belgian amend-
ment, which surely only requires the addition of the words as far as possible in respect
of Article 3, but not in respect of Article 4. In the Sub-Committee the Belgian
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Delegation aecepleil Article 4 in its obligatory form, and I cannot therefore believe

that it desires to limit the application of the article.

M. HANREZ (Belgium; speaking in French). — No, Article 5 has a general scope;

il mentions neither Article 1 nor Article 2 nor Article 3. As I read the text of the

t'.zecho-Slovak amendment, the words shall be concluded to give effect to the principles

laid doa-n in the preceding articles signify to give effect immediaiehj. Conventions exist

which cannot be denounced at a moment's notice; they are binding during a stated

period. Tliere is no question of derogating from the principles laid down in the article.

We ask that the words as far as possible be added in order to enable these principles

to be applied where possible.

M. I.ANKAS (Czecho-Slovakia; speaking in French). — There is some confusion

here. I ask the Belgian Delegation whether it wishes the terms of Article 4 to have a

general application or to be applied only as far as possible.

M. HANREZ (Belgium; speaking in French). — As far as possible. We will apply

them gradually as and when we can.

M. LA.NKAS (Czecho-Slovakia; speaking in French). — 1 cannot agree with this

view; it is in formal opposition to the attitude adopted by the Sub-Committee.

M. HANREZ (Belgium; speaking in French). — Will you accept in place of the

words as far as possible the words regard beins had to existing Conventions?

The CHAIRMAN. — Will iM. Lankas read the text of Article 5 with the Czecho-

slovak and British amendments.

'

.\1. LANKAS (Czecho-Slovakia; speaking in French). — This is Article .o :

In the absence of relevant existing Conventions, special Conventions shall be concluded

to give elTect as far as possible to the principles laid down in Articles 1, 2 and 3 in respect

of groups of contiguous territories.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — We all

agree as to the principle; I think there is merely a misunderstanding. The Czecho-

slovak Delegate put a question to M. Hanrez, who replied, yet I have the impression

that there is a misunderstanding between them. M. Hanrez wishes to apply Article 4

as adopted...

M. HANREZ (Belgium; speaking in French). — Exactly.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — ...but he

rightly wonders how the stipulations of this article could be applied immediately, on

account of Conventions already in force...

M. HANREZ (Belgium; speaking in French). — That is exactly it.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — ...the date

of whose possible supersession by other conventions cannot possibly be foreseen. I

think this must beM. Lankas' idea. It would certainly be well to accord a time-limit

for the application of the article. We must find a form of words. I will not suggest

any; I simply wished to throw light upon the position.

M. HANREZ (Belgium; speaking in French).— I believe that thanks to the sagacity

of M. Avramovitch, we are in agreement. Instead of saying as far as possible, we will

add to the Czecho-Slovak text the words as soon as possible.
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Mr. G. L. COLVIN (Great Britain). — I am afraid that this wording would lessen

the scope of Article 4.

M. POLITIS (Greece; speaking in French). — Certainly, in adopting this wording

we are touching on Article 4 which, be it noted, is independent of the special Conven-

tions to be concluded. It is an article which contains provisions both general and

binding.

The CHAIRMAN. — Could not the Belgian Delegate adapt the formula which he

has proposed to fit the British amendment?

M. HANREZ (Belgium; speaking in French). — I do not mind as long as the idea

of my proposal is applied.

M. LANKAS (Czecho-Slovakia; speaking in French). — It will be necessary to go

back a little on the original draft. In that text there were three articles in the form

of recommendations, an'i one article making provision for their strict application

—

namely. Article 4, in which it was stated that special Conventions would provide for

the application of the principles enunciated in Articles 1, 2 and 3. But it was laid down

in the old Article 5 that the provisions defined in Article 4 were to be binding... as from

the coining into force of the... Convention. The situation has now changed. The ques-

tion of equality of treatment in respect of tariffs is dealt with in an independent article,

where the rule is laid down imperatively; it is therefore vmnecessary to repeat it in

another article such as Article 5 of the Draft.

We have proposed a new Article 5, which stipulates simply that it will be necessary

to conclude special Conventions on the subject of railways, regional conventions, not

to apply throughout the world, but only to certain groups of territories. That is the

fundamental idea of our article, and I believe that you have all accepted it, with certain

modifications in the wording. M. Hanrez wishes to add as far as possible. This we
cannot admit, because it would seriously restrict the application of Article 4. We
announced our acceptance of the British amendment "stating that the limitation as far

as possible will apply only to Articles 1, 2 and 3; it in no way affects the application

or scope of Article 4. M. Hanrez now proposes another formula which also represents

a restriction upon Article 4; he proposes to insert the words as soon as possible. I now
consider that after all we ought not to accept this amendment either, because, contrary

to what I believe to be the opinion of the majority of the Committee, it postpones the

application of Article 4. I will therefore reconsider my original proposal, and will

propose the adoption of the British amendment, supplemented by the phrase concerning

contiguous territories. I am of opinion that we cannot accept the Belgian amendment,
all the more because M. Hanrez received satisfaction in the article which mentions the

existence of tariffs and which indicates that there is no obligation to alter existing tariffs

immediately.

The CHAIRMAN. — I think the issue is now clearly defined. It is desired by the
Belgian Delegate, contrary to the intention of the authors of the British and Czecho-
slovak amendment, to bring Article 4 into the purview of the addition which he pro-

poses. Surely, therefore, we could now obtain a clear decision by asking the Committee
to vote as to whether it accepts the Belgian view or not.

M. SINIGALIA (Italy; speaking in French). — Before voting I should like to say
another word on this question. I think that after all I support fully the views put
forward by the representative of Czecho-Slovakia. I should like to remind the authors
of these amendments of the existence of Article 16 of the Convention, which accords
them full satisfaction by granting all the time needed to make the necessary modifications
in any Convenfons the terms of which might not be compatible with those of our
Convention. This fact may surely serve to convince them that there is no need to add
the words as soon as possible.
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iM. HANREZ (Belgium; speaking in Freneli). — I did not think tha' my little obser-

vation would lead to such a diffuse discussion. As long as the request made by Brazil,

Chile and Belgium is reported in the records of the meeting and in the Report, then,

as I am not to bo allowed anything better, I will l)e content. I do not oppose a vote

upon my motion if it is desired, but if it is considered sufficient to note it in the records

of the meeting and in the Report, 1 will leave the decision to you.

The CHAIRMAN. — What is the opinion of the Committee? As M. Hanrez has

not demanded a vote, will the Committee be content with his suggestion?

M. SINIGALIA (Italy; speaking in French). — The principle would remain. The
principles upon which Article 4 are founded would be affected, even if not by an express

provision, at least by a statement in the records of the meeting. The question is of

sufficient importance to call for settlement by an unequivocal vote.

The CHAIRMAN. — Will not M. Sinigalia's view be met by the fact that we shall

vote ultimately upon the combined British and Czecho-Slovak amendment?

iM. SINIGALIA (Italy; speaking in French). — It comes to the same thing.

The CHAIRMAN. — Is it desired by the Committee to vote upon the text of

Article 5 as agreed between the British and Czecho-Slovak Delegations?

M. POLITIS (Greece; speaking in French). •— I ask tliat I lie article be read.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — I also ask

that it be read.

The CHAIRMAN. •— M. Lankas will read the article as at present drafted.

M. LANKAS (Czccho-Slovakia; speaking in French). — The following is the new

text of the article :

In the absence of relevant existing Conventions, special Conventions shall be concluded

to give effect as far as possible to the provisions laid down in Articles 1, 2 and 3 in respect

of groups of contiguous territories.

M. POLITIS (Greece; speaking in French). — Before voting, may I suggest that it

would be better and more logical to place this article before Article 4 ?

The CHAIRMAN. — We discussed the point raised by the Greek Delegate, and

even voted upon it, last Saturday, and it was decided to place this article after Article 4.

M. POLITIS (Greece; speaking in French). — The day before yesterday we had

not yet before us the text either of Article 4 or of Article 5. Until we had it, we could

not take a decision, but now that we are acquainted with it, the natural thing is to

place Article 5 before Article 4.

M. ETIENNE (Director of the Central Office of International Transport; speaking

in French). •— I have only one word to say. In connection with the expression : In

the absence of relevant existing conventions, it will immediately occur to French-speaking

persons to ask to what the word conformes (relevant) refers. Obviously, the intended

meaning is : relevant to the present Convention. In the F^nglish text of the Draft,

the words were simply : In the absence of existing conventions ; and I think that we could

perfectly well put in the French text : A defaiit de conventions existantes. If we keep

the word conformes, we are obliged to give our grounds and explain it, and I suggest

therefore that we should content ourselves with the words : A defaut de conventions

existantes, which cover all possibilities.
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The CHAIRMAN. — I tliink we could leave this point to the Drafting Committee.

With regard to M. Politis' observation, I would ask the Committee to remember that

I urged on Saturday that the question of the order of the articles should he considered.

I insisted more than once upon this point, and 1 seem to recollect that it was then the

imanimous desire of the Committee that the articles should follow the order in the

Czecho-Slovak amendment. Two methods of re-considering the question still remain.

In the first place, there is the Drafting Committee, which may say that, without altering

the principles contained in the articles, these should follow a different order, and again

there is the discussion in Conference. M. Politis will perhaps agree, now that he has

.drawn attention to the question, to leave its solution until later.

M. POLITIS (Greece; speaking in French). — It is not a fundamental point.

M. LANKAS(Czecho-Slovakia; speaking in French). — As the point has been raised,

may I be allowed to say why it appeared to us more logical for the article in question

to follow Article 4. It is because we considered that the question of the application of

Article 4 could be dealt with in the special Conventions, and it therefore appeared to

lis more logical to place the article dealing with special Conventions after Article 4.

The Chairman is quite right when he says that it is a question for the Drafting Com-

mittee.

The CHAIRMAN. — When the Drafting Committee examines this article, it will

have before it the remarks of M. Politis and M. Lankas.

I will put to the vote the Czecho-Slovak and British proposal as just read.

The proposal was adopted by 20 cotes to 5.

DISCUSSION OF ARTICLE 6

The CHAIRMAN. — We now come to Article 6, which reads as follows :

Relations between the Permanent Committee and International Bureaux.

In those cases in which [existing or] future conventions, referred to in .\rticle 4, involve

the creation of International Bureaux, these bureaux shall, in conformity with Article 24 of

the Covenant, exchange directly with the Advisory and Technical Committee for Commu-
nicatidns and Transit any useful information relating to the exercise of their functions, and
submit an annual report to the League of Nations.

To this article there is a note stating that the Conference is recommended to include

the words in brackets with a view to obtaining the consent of the Parties through the medium
of this Convention, in cases where this is necessitated bij the terms of Article 24 of the

Covenant.

There is then an amendment by the Swiss Delegation, which 1 will read :

Substitute tor this article the following text :

« In cases in which existing or future conventions, referred to in Article 4, inv(dve the
creation of International Bureaux, these bureaux, in so far as all the States adhering to the
Convention by which they have been set up agree thereto, shall, in conformity with Arti-
cle 24 of the Covenant, exchange directly with the Advisory and Technical Committee for
Communications and Transit any useful information relating to the exercise of their funotions,
and shall submit an annual report to the l;eague of Nations. »

The fate of this amendment appears to me to depend upon the inclusion of the words
between brackets [eiisting or].

If these words are not inserted, the Swiss Delegation would agree to the text of the
article; and it is for this reason that I think we should be wise to discuss the question
whether these words are to be included or not.

M. CARLIN (Switzerland; speaking in French). — Following the suggestion made
by the Chairman, I should inform you that the occasion for the Swiss amendment now
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hefore you would arise only if the words between brackets in Article 6 were maintained.

If then the Committee, and subsequently the Conference, decided that these words
were to be expunged, there would no longer be any occasion for the Swiss amendment.
It would give me great satisfaction to be able to withdraw it, and thus help to expedite

the work of the Conference by not occupying your time.

I will summarise my remarks. If first the Committee, and then the Conference,

decide to delete the words between square brackets [existing or], there will be no longer

any motive for the Swiss amendment. If, on the other hand, these words are kept,

I must retain the right to take up and explain my amendment.

M. LANK AS (Czechoslovakia; speaking in French). — I very much regret not to

be able to support the view taken by the Swiss Delegate. 1 must say that I do not

quite understand the reasons for which the Swiss Government objects to the Inter-

national OfTice exchanging with the Advisory Committee any usefid information

relating to the exercise of its functions, and submitting an annual report to the League
of Nations. In my view this provision does not in any way impinge upon the compe-
tence of the Central OiTice; whilst it appears to me perfectly natural that a central

office dealing with a question so important as that of the Bern Convention should be in

touch with the League of Nations. Moreover, if you read over Article 57 of the Bern
Convention, you will see that the Central Office is competent as follows :

In order to facilitate and assure the execution of this Convention, a Central Office of Inter-
national Transport shall he set uj), with the following functions :

L To receive communications from each of the Contracting States and each of the Rail-
way Administrations concerned, and to notify them to the other States and Administrations;

2. To collect, co-ordinate and publish information of every kind which is of interest

to services connected with international transport;

3. To pronounce judgment at the request of the parties in any litigation against railways;
4. To investigate requests for the modification of this Convention, and, whenever occa-

sion shall arise, to propose to the various States the summoning of a new Conference:
h. Lastly, to facilitate financial business necessitated by international transport services,

collection of debts, etc., between the various administrations.

You will see, then, how important is this Central Office, and how near are its fmic-

tions to those of the Advisory Committee, according to the Scheme of Regulations
which we shall adopt in a few days. I believe it to be necessary that some degree of

communication shovdd be established between the Central Office and the League of.

Nations. Surely the Central Office, which has accomplished so much towards inter-

national progress, cannot see in the Green Book any attempt to detract from its prero-

gatives and its competence; and it is for these reasons that I consider that the Swiss

Government and the Central Offic > might very well accei)t these provisions.

M. ETIENNE (Director of the Central Office of International Transport; speaking
in French). — May I be allowed to say a few words with regard to the subj'ect of

M. Lankas' speech? Considerable confusion appears to me to have arisen. In Article 6
a general mention is made of central office?, of international bureaux. There are not
only the four offices at Bern,—namely, the International Office of Posts, that of Tele-

graphs, that of Literary, Industrial and Artistic Property and our own Central Office,

but there is also the International Office of Weights and Measures at Sevres. There
is another International Office at Paris, whilst at Rome there is the International Office

of Agriculture. There is one at Brussels, and yet another at The Hague. Then at

Berlin there is, I think, the Anti-White Slave Traffic Office. In fact, there are eleven

or twelve international offices. I believe that the Central Office, as such, is not a factor

at all in the amendment proposed by the Swiss Delegation. The Central OflTice is here
in quite an independent position. I wish to give a thorough explanation in order to
avoid any misunderstanding. The discussion will have reference not to the Central
Office alone, but to all the international offices at present in existence.

M. CARLIN (Switzerland; speaking in French). — I much regret that the remarks
of the Czecho-Slovak Delegate should have led to a discussion which I should have
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liked to avoid. M. Lankas has left entirely out of account Article 24 of the Covenant,

which reads as follows :

There shall be placed under the direction of the League international bureaux established

by general treaties, if the parties to such treaties consent.

There is no question of the Swiss Government, which has joined the League of

Nations, setting up opposition to that article; it is precisely in view of its terms that

we consider that the words added to Article 6 of the Draft Convention, and placed

between brackets, are perfectly unnecessary.

I should also like to emphasise the fact that I am not speaking on behalf of the

Swiss Government as such. I am speaking on behalf of the Swiss Government in its

capacity as supervisor of International Offices at Bern; and as M. Etienne has told you,

there are not only those at Bern but others as well,—one at Rome, one at Brussels, one

at The Hague and one at Paris. All these are included under the terms of Article 24

of the Covenant. The existence of this Article 24 of the Covenant is the very reason

for which I propose formally that you should consent to the deletion of these words.

For Article 24 of the Covenant the cjuestion is already settled.

M. CARACOSTEA (Roumania; speaking in French). — May I be permitted to pro-

pose a modification to Article 6? I have been wondering why the text only refers to

Article 4. Other articles are equally concerned; and this fact prompts me to suggest

the following text :'»

In those cases in which existing or future conventions referred to in the preceding articles

involve the creation...

M. LANKAS (Czecho-Slovakia; speaking in French). — I venture to repeat

M. Etienne's own saying; there is indeed a confusion at the moment. There is no doubt

that Article 24 of the Covenant does apply to all international offices, but there is also

no doubt that our Convention can only apply to one or at the most two— I maintain

only one—international office, and that is the Central Office of International Transport

at Bern. Our Convention is, as you know, purely a railway convention; it has nothing

to do with postal services. Accordingly, Article 6 cannot possibly apply to the Inter-

national Post Office, the Central Office for Literary Property, or to the Office which

has its seat at Rome. That is why I cannot for the moment see my way to accept the

Swiss amendment.

M. CARLIN (Swtzerland; speaking in French). — That is not under discussion.

M. LANKAS (Czecho-Slovakia; speaking in French). — As the amendment has

been submitted to us, I consider it my duty to speak on the subject. M. Carlin's draft

stipulates, as a condition of exchange of information, the consent of all the participating

States. This means that it would suffice for a single State to say "No", for it to cease

to be possible to apply the terms of Article 6. What I fail to understand is why the

International Office at Bern should oppose the exchange of useful information relating

to the exercise of its functions, and should refuse to submit an annual report to the

League of Nations. It is pointed out by the Swiss Delegate that, according to the

terms of Article 24 of the Covenant, all International Bureaux already established

shall be placed under the direction of the League, subject to the consent of the Parties.

This need not in any way prevent us from taking a step further and declaring,^-
although, according to Article 24, the consent of the Parties is necessary,—that the
International Office is to exchange information and to submit a report. Surely we
could insert a similar clause in Article 6; the provision appears to me quite harmless,
and I do not understand why objection should be raised to it.

M. ETIENNE (Director of the Central Office of International Transport; speaking
in French). ~ May I reassure M. Lankas and repeat what I have said. Article 6 does
not refer specially to this Office.. There is also the International Tariffs Office at
Brussels, and there may be others. This article must be read as applying generally.
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As regards the relations between the Central Ofiice and the League of Nations,

I can again reassure M. Lankas. We have been in touch for the last year with the

Organisations of the League of Nations; in particular, we received a visit from

Dr. Nitobe, Director of the Section of International Bureaux of the League of Nations.

The extract from the historical notice which I read to you at the plenary meeting held

on March 30th last (1) was drawn from information which we had just su])plied to

Dr. Nitobe, accompanied by a detailed statement as to our financial position. I may.

add that when I left Bern, our Headquarters Report was at that very moment leaving

the press, and the Section of International Bureaux of the League of Nations has by
this time received a copy of it. You will observe that these relations do indeed exist;

and I desire only one thing,—that they should develop; moreover, they are relations of

the most friendly kind.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — As
M. Etienne said, there is here a question of principle which is already settled by the

terms of Article 24 of the Covenant. I do not suppose that the delegates here at Bar-

celona have asked for the consent of their respective Governments on the subject, or

have received it. Would it not be well then to abstain from further discussion for the

moment, seeing that, in my opinion, no essential question is involved. Have we not

been told that there are already relations and that these will continue to grow? I

cannot understand any other point of view, and I therefore propose that a vote be now
taken on Article 6, the words existing or being omitted.

M. BARBOZA-CARNEIRO (BrazU; speaking in French). — Upon what question

is it proposed to vote? Simply upon the omission of the words between brackets :

existing or, or upon the wliole text of Article 6 as it appears in the Green Book?

The CHAIRM.\.\. — The present idea is to vote on the adoption or omission of the

words existing or which are between brackets in the Green Book, because if we omit

these words, there will be no need to take a vote on the Swiss amendment.

M. LANKAS (Czecho-Slovakia; speaking in French). — I cannot understand why
this provision could not be applied to the Central Office at Bern, which is an institution

of the various governments. I w'ill not speak of the Tariffs Office at Brussels, which

is a railway institution bearing quite a dilTerent character. It is for this reason that

I asked for an explanation; 1 do not wish to make a proposal, but in view of the present

situation, I even wonder whether if we omitted the words existing or, Article 6 would

have any meaning whatever. I am inclined to propose that it be omitted altogether.

As, however, it is desirable that this question, which is of some importance, should

receive more careful study, I would suggest that it should be dealt with by a sub-com-

mittee; I am sure that a solution would be arrived at rapidly.

M. SINIGALIA (Italy; speaking in French). — 1 support your proposal.

Mr. G. L. COLVIN (Great Britain).— I also support the view of the Czecho-Slovak

Delegate. The question is of great importance, particularly for the working of the

body which we hope to see set up, and it is most necessary that the latter should be

supplied with all the information possible. The matter might be referred to a sub-

committee.

M. WIELOWIEYSKl (Poland; speaking in French). — By the terms of Article 6,

an obligation is created for organisations over which we have no rights whatever.

Article 24 of the Covenant is invoked, but, in my opinion, this article does not accord

us the right. What does it do? It SAys : if the parties to such treaties consent... This

condition has not yet been fulfilled, since the parties have not yet given their consent.

We cannot, therefore, invoke the article, and accordingly Article 6 should either be

omitted or should be given the form of a recommendation; it should not be binding

(1) See p. 5.
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as in its present form. In the French text, instead of saying en verlu de we might say

conformSment a, thus making the same reservation as Article 24.

M. CARLIN (Switzerland; speaking in French). — I regret that the Delegates who

have spoken on the subject of Article 6 have not kept strictly within the limits laid down.

It is not a question of discussing the Swiss amendment, but of deciding whether the

words existing or between brackets in the Green Book Draft shall be deleted. I regret

this all the more because I omitted to state the motives underlying my amendment;

I intended to do this a little later. Many of the observations made, and many of the

misunderstandings which have arisen might have been avoided.

Assuming that the Swiss amendment is not under discussion, it appears to me that

if it is to be referred to a sub-committee, it would be desirable to put to the vote, in

the first place the proposal which I made and which took the place of our amendment,

—

namely, the omission of the words existing or, and in the second place the omission of

the article. In view of the terms of Article 24 of the Covenant, surely Article 6 would

appear superfluous. It arises clearly from the terms in which Article 24 of the Cove-

nant is couched, that these International Bureaux will, in virtue of the consent of all

the Contracting Parties, be placed under the authority of the League of Nations; this

follows on from the obligation imposed on them to submit to the League of Nations

reports on the exercise of their functions.

Another point has been touched upon. We are speaking of the Transport Office

only, and the Transport Office being under the supervision and authority of the Federal

Council, it is surely for this body to decide the attitude which these Bureaux shall take

up with regard to the terms of Article 6.

To sum up, I think that a vote should be taken first of all upon deleting the words

existing or, and then upon omitting the article. I ask that a vote should first be taken

with regard to deleting the words, because the vote upon omitting the article may be

influenced according to whether the words in question are retained or omitted. I defer

to the Chairman's view on this point.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — The Brazilian Dele-

gation endorses the very timely observations made by the Polish Delegate. It further

accords its full support to the suggestion of the British Delegate.

The CHAIRMAN. — If the question is to be referred to a sub-committee, this must

be done before the vote is taken. Would it not be well for the Swiss Delegate to make
a statement to us with regard to the reasons which prompted his amendment? The
Sub-Committee will then be able to consider the three alternatives,—the adoption of

the Swiss amendment, the deletion of the words existing or, and the complete omission

of the article.

M. CARLIN (Switzerland; speaking in French). ^ We may either decide to delete

the words in question, or to drop what appears to me an unnecessary article; in either

case it will be superfluous to call in the aid of a sub-committee. I feel impelled to suggest

to the Chairman that a vote upon deleting the words existing or should be followed by
a vote upon omitting the article. Upon this vote will depend the question of referring

the matter to a sub-committee.

The CHAIRMAN. — There may be delegates who are in the same position as the

Chairman; I should like to receive a httle more information about the matter before

initiating a vote on the question of omitting certain words, and even a whole article,

drafted by the Green Booh Committee.

M. CARLIN (Switzerland; speaking in French). — Since it is desired that I should'
state the reasons which prompted me to submit my amendment, I am only too happy
to concur in your request. In the first place, in order to clear away all possible misun-
derstanding, I should like to emphasise the fact that it was on behalf of the Swiss

^

Federal Council in its capacity as supervising body of the Bern International Bureaux
that the Swiss Delegation presented to the Conference the amendment to Articje 6,
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the text of which is now before you. I am not here speaking in the name of the Swiss

Government as such, I am speaking in the name of the Federal Council in its capacity

as the authority which supervises and controls the International Bureaux at Bern.

As I have stated, it is stipulated by the terms of Article 24 of the Covenant that all

international bureaux established by general treaties shall be placed under the direction

of the League of Nations, if the parties to such treaties consent. The phrase if the

parties to such treaties consent leaves something to be desired, and it is for this reason

that we desired more exact information on the point. Are we to understand from the

words if the parties to such treaties consent, all the parties, all the States belonging to

the various associations for whose benefit these bureaux were created? If this is so,

very well. But it might be inferred—we must beware of different interpretations which

are sometimes unexpected—that tiie consent of the parties referred only to the parties

concerned,—in other words to those parties which are Members of the League of

Nations.

It is, then, upon Article 24 of the Covenant that the provisions of Article 6 of the Draft

Convention depend. But this article only mentions the fact that the International

Offices will exchange with the Advisory and Technical Committee all useful information

with regard to the exercise of their functions, and will submit an annual report to the

League of Nations. It does not repeat the reservation as to the consent of the parties

which is included under Article 24 of the Covenant.

The Swiss Delegation considers that in order to secure more precision and to safe-

guard the responsibilities of the Swiss Government in respect of the International

Bureaux at Bern, this reservation should be expressly mentioned in Article 6 of the

Convention. It is for this reason that we proposed the addition of the words : in so

far as all the States adhering to the Convention by which they have been set up agree thereto.

In this way any misunderstanding is averted, and we have a complete parallel between

Article 6 of the Convention and Article 24 of the Covenant. Firstly, the Bureaux will

be under the direction of the League of Nations,-—since they will be under an obligation

to submit annual reports; and, secondly, it will be indicated in the same article—for

the reasons which I have outlined,—this point may be of considerable importance—
that this can only be done with the consent of all the States which are members of the

various associations for whose benefit the Bureaux were set up.

We are not making any innovation,—we are simply asking that the reservation

expressed in Article 24 of the Covenant may be mentioned in Article 6 of the Conven-

tion. I prefer to say this in so many words rather than to support the Polish Delegate's

proposal, the object of which is in reality the same. In asking for the substitution in

the Frencii text of tlie words conformenient a V article 24 du Facte for the words en vertu

de r article 24 du Pacte, it is intended to infer that the reservation contained in Article 24

of the Covenant is included under the terms of Article 6; but I should prefer this to be

said in so many words.

These are the motives which prompted us to submit our amendment. I did

not expect to have to state them here, at least for the present; I had understood

that there were two proposals before us,—either to delete the words existing or, or else

to drop Article 6, and in order to save time 1 had intended to postpone until later the

statement which I have made to the Committee. In any event, the Swiss Delegation

hopes that the Committee will see no objection to adopting the proposed amendment,

which is nothing more than the logical and legal outcome of the interpretation which

should be given to Article 24 of the Covenant.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — I believe we
all agree that it is undesirable to lay down provisions in our Convention wth
regard to the obligations which will devolve upon existing or future International

Bureaux in respect of their relations with the League of Nations. But we must also

respect the clause in the Covenant concerning the manner of placing existing Inter-

national Bureaux under the direction of the League.

Could not the Committee adopt the following text :

The International Offices which are placed under the direction of the League of Nations,

in conformity with Article 24 of the Covenant, as also those which will be set up in the future

BAILWATS 6
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bv special Conventions, shall exchange directly with the Advisory and Technical Committee

for Communications and Transit any information relating to their functions, and shall submit

an annual report to the League of Nations.

M. POLITIS (Greece; speaking in French). — As one of those who helped to draft

the Green Book, and basing my remarks on Article 6, I will venture to supply an expla-

nation. It was never the intention of the Commission which drafted the Green Book

to place existing or future international offices under the direc'.ion of the League of

Nations. Besides, Article 6 does not state that these Offices are placed under the direc-

tion of the League of Nations; it simply states very naturally that these Offices will

be in touch with the Advisory and Technical Committee,-—andhence with the League

of Nations—submitting information and an annual report. The Offices are left with

all the authority which they possess at present, and which is granted them by the

States signatories of the Conventions with which these Offices have to deal. The words

in the article in conformity with Article 24 of the Covenant were simply intended to convey

the fact that the terms of Article 6 were based upon those of Article 24 of the Covenant.

In the hope that satisfaction may be given to the Committee, I propose simply to change

the words in conformity with Article 24, and say the creation of International Transport

Bureaux; this will to show more clearly that the only Bureaux concerned are those

which deal with railway transport. Other existing Bureaux could hardly be touched

by the remaining provisions of the article. Finally, Article 24 has nothing to do with

this text, and all mention of it may be omitted.

The CHAIRMAN. — It is obvious that we cannot end this discussion to-day. I

suggest that we could resume our labours to-morrow, having before us the conclusion

arrived at by a sub-committee, to which I propose that there be appointed the repre-

sentatives of Brazil, Czecho-Slovakia, Esthonia, Germany, Greece,Italy, Japan, Poland,

Switzerland and Uruguay.

M. CARLIN (Switzerland; speaking in French). — I should not like the Committee

to carry away the impression of the observations made by the Greek Delegate, and,

therefore, before the meeting breaks up, 1 should like to say that if all reference to

Article 24 of the Covenant is omitted in this Article 6, then the latter ceases to afford

any guarantee whatever. The only guarantee possessed by the Federal Council in its

capacity as supervising body is vested in Article 24; if all reference to Article 24 is

omitted we are face to face with an impossible state of affairs.

The meeting adjourned at 1 p.m.

s '



FO[fRTIl MUETHG OF THE COMMITTEE ON RAILWAYS

(Tuesday, April 5tli, 1921, at 10 a.m.)

DISCUSSION OF PROPOSAL SUBMITTED BY INTERNATIONAL LABOUR OFI'ICE — DISCUSSION OF

ARTICLE 6 (COntd.) — NEW ARTICLE PROPOSED BY ITALIAN DELEGATION — DISCUSSION

OF PREAMBLE — DISCUSSION OF ARTICLE 6 (COntd.).

The meeting opened with Sir Francis Dent, Vice-President of the Conference, in the

Chair.

DISCUSSION OF PROPOSAL SUBMITTED BY INTERNATIONAL LABOUR OFFICE

The CHAIRMAN.— The lirst item on the agenda is the discussion of the fa'M which
has been drawn up and upon which a statement has been made on behalf of the Inter-

national Labour Office by M. William Martin. I will read it :

The Conference on Communications and Transit,

Recogni-sing that it is highly desirable to make the lives of the blind as normal as possible,

and to assist in providing thcin witli means for contributing to the general productiveness
and for gaining their lividihood by their labour,

Recognising that the ditliculties which sometimes prevent the blind from travelling by
rail, and particularly the fact that they must always be accompanied when travelhng, are

an obstacle to the attainment of this object.

Recommends :

(a) That the national administratinii (jf bodies of public means of transport in each country
should give special consideration to the position of blind workers travelling in the exercise

of their vocation.

(b) That they should, in particular, consider the possibility of authorising blind workers,
travelling in the exercise of their vocation, to be accompanied by a guide without having to

pay two fares, since this increases the pecuniary disadvantage under which the blind labour,

as compared with other workers.

(c) That they should agree to give international recognition to some form of legal certificate,

which should be accepted as evidence of the status of blind worker, with a view to the conces-
sion of any facilities which it may be possible to grant.

M. von der LEYEN (Germany; speaking in French). — In Germany there exist

facilities for transport for the benelit of the blind, and also for persons accompanying
them, and even for dogs serving as their guides. I cannot say exactly what these pro-

visions are, as 1 have not had time to acquaint myself with them, but I entirely agree

with the Roumanian Delegate that it is not within our competence to adopt a resolu-

tion on this subject. However, as the question is a most important one, I think that

the assembly might recommend this ccew; its social aim is clear and it emanates from

an important organisation.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — While recognising the

philanthropic character of the voeii presented by the International Labour Office, I

cannot but support the view expressed by the Delegates of Roumania and Germany.
To speak candidly, I do not think that it is within our competence to provide a solution

for this question. 1 therefore venture to suggest that this vceu should be simply referred

to the Advisory Committee without comment.
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M. WIELOWIEYSKI (Poland; speaking in French). — I support the proposal of

the Brazilian Delegation to refer the question without comment, as it is quite outside

our competence.

M. LOISEAU (France; speaking in French). — In order to avoid making this seem

too bald, and on account of the importance of the proposal, could we not recommend

it to the favourable consideration of the Advisory Committee?

M. POLITIS (Greece; speaking in French). — 1 also am of the opinion that this

question is outside the domain of our work. Measures have been taken by the different

States on behalf of the blind as of all victims of the war, and it would be somewhat

offensive for us to point out to them their duty in this respect.

M. LANKAS (Czecho-Slovakia; speaking in French). — 1 fully support the proposal

of the Brazilian Delegate, but 1 am not certain whether it would not be desirable to

point out, as the Greek Delegate has said, that in every country there exist special

considerably reduced rates in favour of the blind, and that it is universally recognised

that these unfortunate victims of the war should be helped everywhere.

The CHAIRMAN. — As the Committee appears to be unanimous on this question

I propose that a sub-committee, composed of the Delegates of Brazil, Czecho-Slovakia

and Greece, should meet to find a formula.

M. POLITIS (Greece; speaking in French).— There is no formula to find; the ques-

tion is outside our programme.

M. BARBOZA-CARNEIRO (Brazil; speaking in French). — My proposal is to refer

the question to the Advisory Committee, which will consider what subsequent steps

should be taken.

M. POLITIS (Greece; speaking in French). — I think that no subsequent steps

should be taken.

The CHAIRMAN. — 1 put the Brazilian proposal to the vote, and I propose that

the terms in which the question is referred should be drawn up by the Delegates of

Brazil, Czecho-Slovakia and France.

The proposal was adopted by 17 votes to 2.

DISCUSSION OF ARTICLE 6 (contd.)

We now return to the discussion of Article 6 of the Draft Convention, which was
referred to a sub-committee. The Delegate of Greece. M. Politis, was asked to propose

a draft text.

M. POLITIS (Greece; speaking in French). — In reply to the Chairman, I have the

honour to inform him and also the Committee that we deliberated for two hours yes-

terday without arriving at a definite result. The last proposal which we submitted
to the Sub-Committee, and which was not accepted unanimously, read as follows :

Subject to the provisions of Article 24 of the Covenant, the participating States recognise
as highly desirable, in cases in which existing or future Conventions referred to in Article 5
involve the creation of International Bureaux, these bureaux shall exchange directly with
the permanent Communications and Transit Committee any useful information relating
to the exercise of their functions and submit an annual report to the League of Nations.

As you See, we finally expressed the terms of Article 6 as contained in the Green
Book, in the form of a pceu. I think we cannot go further, and that we have made
every possible concession.
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If only in deference to the League of Nations, international transport oflices must

enter into relations with the Advisory and Technical Committee. An application for

certain information might in the future be made to this Advisory and Technical Com-
mittee; it would not of course be possible to refer the applicant to the Central Office

at Bern. The Committee should be in a position to supply the information.

M. LANKAS (Czecho-Slovakia; speaking in French). — I think that there should

not merely be a connecting link between the central offices and the League of Nations.

We consider that the copu did not in any way refer to Article 24 ; we thought that our

formula would not encroach at all on the domain of this article, and that it should not

touch upon the question of the authority to be exercised by the League of Nations over

central offices. I should like to say that the Delegate of Uruguay declared that this

formula was unacceptable; he is not now present.

M. POLITIS (Greece; speaking in French). — Why unacceptable?

M. LANKAS (Czecho-Slovakia; speaking in French). — Because the Delegate of

Uruguay said that he could accept the formula only in an obligatory form. As there

is here a very important and fundamental difference, I am wondering whether we could

take a definite decision in his absence.

M. CARLIN (Switzerland; speaking in French). — As regards the amendment to

Article 6 which gave rise to a discussion in Sub-Committee, I am happy to be able to

say that the Swiss Delegation is in a position to support the proposed text. As regards

the remark of the Czecho-Slovak Delegate to the effect that at the meeting of the Sub-

Committee held yesterday afternoon the Delegate of Uruguay opposed it, I really think

that as he was not present at our meeting this morning, and is not present now, we may
proceed and take a vote on the proposal which has been made. If we had to wait for

each Delegate concerned in the question to be present, I think we should never come

to an end.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — I very greatly regret

that I do not at all agree with the Swiss Delegate, and I ask the Committee to wait

until the end of our meeting before voting on this article. Perhaps by that time the

Delegate of Uruguay will have arrived. I am convinced that he was unavoidably

prevented from coming to the Sub-Committee this morning and from being here in

time for this meeting. I think it would be a graceful act towards him to postpone

the voting for a short time.

The CHAIRMAN. — I think that perhaps as the Uruguayan Delegation is not

very numerous, we might, as a matter of courtesy, wait until the Delegate is present.

I propose therefore to adjourn the discussion until he arrives.

NEW ARTICLE PROPOSED BY THE ITALIAN DELEGATION

We have now to consider a new Article, 6 a), proposed by the Italian Delegation,

which corresponds to that included in the Transit Convention. I will read it :

—

Scope of application of the Convention.

Exceptions may be made in special cases to the terms of the preceding articles, in virtue

of special or general measures which one of the High Contracting Parties may be obhged to

take in the case of emergency affecting the vital interests of the country, it being understood

that the principle of freedom of communications shall be observed as far as possible.

M. SINIGALIA (Italy; speaking in French). — The sole aim of the proposal of the

Italian Delegation to insert an Article 6 a) in this Convention is to fdl a gap which it

considers exists in the Convention. Article 6 a) is simply a repetition of an article of
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the Transit Convention; it refers to measures of security which every Slate would be

obliged to take in the case of emergency affecting the safety of the State and the vital

interests of the country. This is therefore not a new question; it is simply a matter

of drafting and of uniformity with the other similar conventions.

The CHAIRMAN. — Are there any objections to the Italian proposal? If not,

I propose to refer the article to the Drafting Committee.

DISCUSSION OF PREAMBLE

We have now finished the discussion of those technical articles which are to be found

only in this Convention; as the other articles are of a formal nature and are similar to

those in the other Conventions, I propose to return to the Preamble.

M. LANKAS (Czecho-Slovakia; speaking in French). — We withdraw the Czecho-

slovak amendment to the Preamble (1).

M. LOISEAU (France; speaking in French). •— On Friday last, during the discus-

sion of Article 1 and on the occasion of an amendment submitted by the Italian Dele-

gation, the Brazilian Delegate put forward the suggestion to convert the Draft which

we are now discussing into a uniform series of recommendations instead of preserving

the mixed form, part recommendations and part Convention, adopted in the Green

Book. I think that consideration of the Preamble also includes an examination of

this question. The advantage of the proposed alteration would be in the first place

to give the document which will crown our labours a clearer and more consistent form.

When I analyse the text of the Green Book I find that, apart from the Preamble,

it contains :

—

1. A list of recommendations. Articles 1, 2 and 3;

2. The formula amended by the Czecho-Slovak Delegation, which constitutes a

Convention. This is the new Article 5.

3. Article 6, entitled Relations between the Advisory Committee and the International

Bureaux. It is on this article that we must take a decision at the end of the meeting.

I would beg you to note that some of our colleagues have already asked that this

.Article 6 should become-simply a poeu. I am prepared to support this proposal, and

I am convinced that the Delegate of Switzerland would not demur to it.

4. Finally, the articles numbered 7 to 22, which have already been incorporated in

other Conventions, and which are for the most part of a formal nature.

Such is the economy of the Green Book Draft. It is open at the outset to one fun-

damental criticism, namely that it amalgamates in one and the same document—in a

document which forms a single whole—and under the same heading, principles which

are proposed and principles which are imposed, the principles which are proposed, in

Articles 1, 2 and 3, and the principles which are imposed, in the former Article 4, now
Article 5. It therefore amalgamates advisory and imperative formulas, recommen-

dations and schemes which are to be binding. This is a defect to which I think it is

needless for me to call your attention further.

I pass from formal to fundamental criticism, and I ask myself why there should

be this difference between the economy of the first articles and that of Article 4. Is

this justified by the difference in the contents? When subjects of primary importance

are dealt with, such as passenger and goods traffic, o exchange of rolling-stock, it is

merely stated that it is highly desirable that provision should be made. It was realised

(1) The text ot tho Czocho-Slovak amendment to the Preamble reads as follows :
—

"Omit this article and substitute for it the following :

—

'Principles of the Convention.

"'The participating States, being desirous of applying to the railways placed under their sove-
reignty or authority the principle ot freedom of communication^, in accordance with Article 23 e) of
the Covenant, concert, with a view to facilitating and developiag international traffic, to the following
provisions.'

"
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that the practical application belongs to the competence of States and railway admi-

nistrations, with the mutual use of contractual freedom. It was rightly considered

that if the Barcelona Conference had tried to bring railway matters into general legis-

lation, it would have laid the League of Nations open to the reproach of attempting

to embrace more than it could compass.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — Hear, hear I

M. LOISEAU (France; speaking in French). — Why then should we show ourselves

bolder or less circumspect in the matter of equality of treatment,—a secondary one after

all, at least in comparison with the first? You will note that I do not discuss the prin-

ciple of Article 4. 1 also am an advocate of equality of treatment, and I gave proof

of it yesterday by putting to M. fitienne a question with regard to individual agree-

ments. There is nothing new in the subject of equality of treatment; it has already

become a part of customary practice. It has been the subject of conventions, and it

is in conformity with the interests of every State. As a rule there is no necessity to

compel States to observe it. These are antecedents which ought to reassure the advo-

cates of equality of treatment. It is, if you like, a principle to be consolidated, but

not a new principle to be created. A recommendation appears to me to be as effective

as an engagement properly so-called, because an administration which felt the temp-

tation to evade the rule of equality of treatment would be restrained as much by the

implicit disapproval which would result from the failure to observe a solemn recom-

mendation like those contained in Articles 1, 2 and 3, as by the prospect of having to

defend a lawsuit, to say nothing of the fear of reprisals.

I will return to the question of special agreements, which is tlie keystone of the

system. I showed yesterday, and M. Ftienne agreed with me, that, when it is a

question of special agreements, that is to say, when a rule has been broken, you are

content with a prohibition without sanction or with an inadequate sanction. Why
not remain content with a recommendation for the rule itself? So long as you have

not provided a more effective penalty for the infringement of the rule, you will not

protect it, you will not have passed legislation. What you will have done reminds

me, if I may say so, of M. Jourdain, who wrote prose without knowing it; you will

simply have been recommending without trying to do so.

I will now pass to the direct advantages of a generalised system of recommendations.

In the first place it enables a homogeneity to be given to the idea and form of the

document which will result from our labours. We shall avoid having recourse to a

mixed formula, of which I know but few examples, and which I think will not have

many imitators. Finally, we should thus avoid wounding sensibilities and giving rise

to dissensions, and perhaps to opposition, which are liable at any time to be aroused

by a scheme for a general and reciprocal engagement, when it is submitted for signature

to the Governments, and above all for the approval of Parliaments. Even within

these walls you have had a foretaste of these dissensions and this opposition,—.of the

circumspection, to say nothing more, with which the Committee has received the mere

statement, in the text of the Italian amendment, of the terms undertake to adopt. But

in my opinion we ought to cast our eyes beyond these walls. We all know that unless

Governments approve and unless Parliaments ratify, our ephemeral legislative work
will be honourable but vain. Are you indeed sure that the idea of general international

conventions, even, as here, in the form of partial conventions, has gone beyond the

stage encountering obstacles ? I venture to doubt it. On the other hand if the Confer-

ence confines itself to the system of recommendations, you will avoid offending anyone,

and you will have every likelihood of not appealing in vain to the goodwill of all.

There is a term which is used and which is sometimes abused, and which for my part

I have not once heard since the beginning of the Barcelona Conference; that term is

public opinion. This proves, by the way, that we do not merely court popularity.

As I am not courting anyone else either, I shall not go so far as to say that public

opinion is following the work of the Conference with impassioned interest. However,

it is interested in it. Why? Because it expects practical results; it desires to emerge

from this distressing condition, I was about to say this state of chaos, which has resulted
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in general to a protracted trial.

Where has public opinion hitherto found any practical results, and whence does

it expect them? It expects them—in particular as regards immediate or impend-

in<T results from the conclusion of inter se agreements by Governments and railway

administrations. Before the war there were manifold examples of these agreements.

The Convention of Bern was not the only one; it devised and prepared abetter formula

for international circulation. Since the war we have had examples of this. In this

connection I am thinking of the agreement which resulted in the institution of the

Simplon-Orient Express, which does honour not only to the French Paris-Lyons-

Mediterranean Company and the Sleeping Car Company, but to a large number of admi-

nistrative bodies which are concerned in the agreement. How can I help thinking

of this when I meet in this hall most of my colleagues on the Organising Committee

of the Simplon-Orient Express—M. Hanrez, Delegate of Belgium; M. Caracostea,

Delegate of Roumania; M. Politis, Delegate of Greece; M. Sinigalia, Delegate of Italy;

and my friend M. Avramovitch, Delegate of the Serb-Croat-Slovene State? Let us

leave as much free play as possible to this initiative on the part of professional men

and men of goodwill. Do not let us attempt to impose too rigid a text upon them.

Let us, like public opinion, have confidence in them, and let us remind ourselves also

that what public opinion expects of us is in the first place some prelude to an interna-

tional code,—but a code which calls for the utmost caution, as has been done in

Articles 1, 2 and 3. Public opinion also expects from us general guidance and instruc-

tions, and, I will add, official public and solemn encouragement of the efforts which

have been made up to the present, and which are still being made, to restore traffic to

its normal course, and thereby to reassure the various world interests concerned.

I will now draw to a close. I do not wish at present to give to my remarks the

precise form of an amendment; I think it would be premature to do so until you have,

so to speak, taken up a definite attitude, as regards the suggestion which was made

in the first place—and I congratulate him upon doing so—by the Delegate of Brazil.

I will therefore confine myself to asking the Committee to take a decision of principle

on the following question:—Instead of leaving the provisions contained in Annex 4 of

the Green Book in the form and with the title of a Draft Convention, would it not be

better to convert this Draft into a series of texts involving recommendations only,

in so far as the composition of these texts, as discussed by the Committee, is left

untouched.

M. LANKAS (Czecho-Slovakia; speaking in French). — I greatly regret that I

cannot support the case so brilliantly presented by the Delegate of France. I also

regret that the French Delegate is here adopting an attitude so difierent from that

adopted by the other French Delegates on the Commission of Enquiry at Paris. No
doubt if all the Conventions which we draw up here contain nothing but recommenda-

tions and vceiix they will certainly be approved by Parliaments and ratified by Govern-

ments; but 1 should like lo know if the only object of the Barcelona Conference, which

is involving our Governments in vast expense, is to enable us to come to an agreement

upon texts which have no other value than that of recommendations or cceux. It

would be most regrettable if we gave our Convention the form of a mere recommen-

dation. Moreover, the Delegate of the International Labour Bureau pointed out to

me that the word recommendation is taken from the chapter in the Treaties of Peace

which regulates the working of the Labour Office, and that in that connection this word
recommendation has a totally different meaning and a totally different scope from those

which we are giving it in the present Convention. It is almost binding as a Convention

itself, whereas in the sense in which we use it, not only does it lack this scope, but, to

speak plainly, if has no definite meaning at all. In my opinion, in a field as far-reaching,

practical and important as that of railways, we should reach an agreement on at least

a minimum of obligations. Allow me to point out that you have yourselves settled

the question; you rejected the Belgian amendment, the object of which was to lessen

the scope of Article 4, concerning tariffs. You adopted the obligatory formula. Why
abandon this formula for that of a recommendation? The Railways Convention must
contain a nucleus of obligations which will regulate this important matter in the future.
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The Delegate of France cited Article 4 in the Green Book, and pointed out that it

did not contain any sanctions. I would point out to him in my turn that this text is

taken from the Bern Convention, and that in the fifty years during which it has been

applied, it has never given rise either to disputes or lo difficulties. I did not say this

at the preceding meeting, in order to avoid lengthening the debate, but in my view,

the sanction is clear. As regards the sphere of the Bern Convention, any reduction in

tarilY rates is expressly prohibited, and any reduction granted by special treaties is

ipso facto null and void. This formula is sufficient to give anyone the right to appeal

to the courts of any country, and these courts v/ould have to find that a reduction of

this kind, being contrary to the Bern Convention, which has the force of law, is null

and void, and would have to give an award in favour of the plaintiff.

The sanction therefore is quite clear. It would be most advantageous to insert this

formula in a world-convention on railways. If the formula appears in our Convention,

even those States which are not parties to the Bern Convention will have the right to

bring before the courts any special agreement granting special advantages. I will not

combat the arguments presented by the French Delegate in support of his case; 1 will

only venture to ask you not to make this change in the scope of our Convention, and to

retain the obligatory formula for .\rticle 4 and Article 5.

M. WIELOWIEYSKI (Poland; speaking in French). — I think that the essential

point for us is to come to a decision. Public opinion, particularly Spanish public

opinion, if I may believe this morning's press, is greatly interested in our labours. 1

fully understand the point of view of the Delegate of Czecho-Slovakia, who, adopting

the same view as myself, would like to obtain complete results in respect of railways;

but my wish is above all to obtain some result. I shall therefore give my support to

the French motion, because I prefer something which is not perfect, but which will

secure the signatures of all, to something which has every appearance of perfection, but

which is in danger of not being signed. I have spoken of public opinion, and I think

that nothing could be worse than to adopt here, in general, agreements which no-one

would ratify, or which would only be ratified by a minority of countries. In the inter-

ests of the authority of the League of Nations, too,—an authority which would be weak-

ened if a Conference held under its auspices did not achieve any result— I will ask you,

speaking from a practical standpoint, to vote for the motion submitted by France, in

agreement, I think, withBrazil. If we prepare something practical, something concrete,

and recommend it, all will accept it, but if, on the other hand, we prepare something

which is neither practical nor concrete, and attempt to impose it, our provisions might

remain a dead letter. I prefer something imperfect but perfectly alive to something

perfect but imperfectly alive.

"M. SINIGALI.4 (Italy; speaking in French). — I greatly regret to see that a discus-

sion is beginning again now which was debated at length when this Draft Convention

on Railways was drawn up. Almost the same question arose then, and everyone

expressed the opinion that it was impossible only to make recommendations in aConven-

tion such as this, which may be said to be perfectly innocuous. Consequently, I support

with all my heart what the representative of Czecho-Slovakia has said. I consider

that it was quite useless to summon all of us here simply to express recommendations,

which we could have done just as well without moving at all. The Delegate of France

cites in support of his case the precedents of the Bern Convention and the institution of

the Simplon-Orient Express. I reply that the Bern Convention, as well as the Simplon-

Orient Express Convention, were the subjects of Conventions between Governments

and not between railway administrations. In accordance with the terms of these inter-

governmental conventions and within the sphere of their competence, the railway

companies take the necessary measures to apply the principles laid down by the Govern-

ments, but the principles perpetuated in these conventions should not originate in the

will of the railway administrations. The Governments alone control the guiding prin-

ciples of railway policy, and the railway administrations, whether State or not, cannot

ignore the Governments. In those countries in which railway administrations are in

private hands, the interests of these administrations may not happen to concord with

the general interests of the State, and in countries in which the railways are operated
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directly by the State, the State as an administrator cannot be dissociated from the

State as a Government in any agreements which are made.

I will add that Article 23 e) of the Covenant states that Members of the League will

make provision to secure and maintain..., but if we simply make recommendations, I

do not see how Members of the League wUl be able to make these necessary measures.

In order to do so there must be engagements undertaken between the Contracting

Parties. If we limit ourselves to recommendations, I think that we shall not fulfd the

obligation which derives from Article 23 e) of the Covenant. I repeat therefore that

I strongly support the proposal of the Czecho-Slovak Delegation, which appears to

me wholly logical, and which I think fulfils the intentions of the authors of Article 23 e)

of the Covenant.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — I have listened with

interest to the arguments of the Czecho-Slovak and Italian Delegates. I am sorry

to say that they have not convinced me; I adhere to the view that I expressed during

the discussion of Article 1. We proposed to change the Convention lo a recommen-

dation and not to a mere vceii, because the term recommendation is stronger than the

term vceu. When I turn to Article 405 of the Treaty of Versailles, the terms of which

are most precise and clear, I find that :

... Each of the Members of the Labour Conference undertakes that it will, within a period

ot one year at most from the closing of the session of the Conference... bring the recommen-

dation or Draft Convention before the authority or authorities within wliose competence

the matter lies, for the enactment of legislation or other action.

This appears to me also in complete conformity with Article 23 of the Covenant,

which enacts that Members shall make provision with a view to facilitating transport

traffic.

The recommendation which we should make to the Governments would enable

them to pass Conventions inter se, and it would be these Conventions which would

constitute these very provisions which the Governments are to make in virtue of

Article 23 of the Covenant. We all agreed that it was impossible to make a convention

or contract of world-wide scope in respect of railways. Why? Because although this

contract is applicable to Europe, it cannot be applied to the other continents, and if

it cannot be applied to the other continents, then it cannot be world-wide. Let us

therefore make a recommendation, let us give guiding principles to every Government,

let us weld a framework applicable to Europe, Asia, Africa and America; but let Europe

tomorrow, if she wishes to do so, make a Convention in the strict sense of the word,

—

a binding contract. Let America develop in proportion to the progress of her railways,

and when she has reached a stage of railway development equal to that of Europe, in

a few years, in a few generations perhaps, let us make a world-convention applicable

everywhere and acceptable everywhere.

I should like to make my views quilo clear on the point that, if this Convention

is anything but a recommendation, if it does anything more than give guiding principles

to the different Contracting Parties with a view to the subsequent agreements which

they wdl conclude inter se, then a Convention cannot be accepted by the countries of

South America; in this matter I think I am interpreting what will also be the view of

the Delegate of Chile. If we make a Convention in these conditions, I cannot see why
all of us should not agree to change it to recommendations. Then, if we are all in agree-

ment on this point, let us be logical and agree as to the form; and, as the Delegate of

Poland said, we shall achieve a definite result much more quickly, because no-one will

feel any misgivings. These are the only remarks which 1 wished to put before the Com-
mittee. But I should like to state categorically that Brazil is not opposed in principle

to a text drawn up in the form of a recommendation. What I cannot accept is the

inconsistency that exists between the title of the instrument before us and the substance
of the actual text of that instrument.

The CHAIRMAN. — May I ask the indulgence of the Committee to intervene in

the discussion? I am sure the Committee will acquit me of any desire to tie up the
countries too tightly. I think what I have said has made clear my view on Ihat point.
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As a former railway man, I have all a railway man's dislike to obligations, and all a

railway man's willingness lo enter into understandings ; hut I should like the Committee

to consider what it is proposing to do here. You have already altered mandatory
instructions into recommendations. 1 admit there is very little mandatory left. But

supposing you completely alter this Convention into a series of recommendations; I

would then ask you to consider what the effect will be on public opinion. Would it

not be said that the railways alone—those railways which have always been able to

enter into agreements much more binding than this—have failed to come to anything

but a series of recommendations? I beg the Committee, before it takes such a drastic

step as this, to consider the effect it will have upon public opinion.

Mr. COLVIN (Great Britain).— I will explain very briefly my views on this proposal.

It has been sprung upon me without any warning, and I may not be alone in wishing

that it had been possible to give us a longer time in which to consider all the bearings

of this particular proposal. At the same time I have no hesitation in saying that I

oppose the proposal. The Railways Convention can perhaps be criticised on the

grounds that it does not contain very much, and I am certainly strongly against weak-

ening whatever force it may have by changing its form to that of a Recommendation.

Article 4 at least does contain a definite and clear-cut principle which may serve as a

guide to the League of Nations in judging disputes and in helping to shape the inter-

national policy of railways. Do not let us weaken this principle by degrading this

docuinenl from the dignity of a Convention to the humbler status of a Recommenda-
tion. Reference has been made to public opinion. I believe public opinion does expect

something definite on the subject oi railways from the Barcelona Conference, and I

do not think public opinion w'ill consider that it has received anything of much value

if it learns that the best we can do is to pass a simple Recommendation. I believe the

public think that the time for pious opinions has passed and that the time for action

has arrived.

M. LANKAS (Czecho-Slovakia; speaking in French). — I should like to thank the

Italian and British Delegates for having supported my case, and 1 should also like to

express my great astonishment at the fact—a totally new one to me—which I have

learned from the lips of the Polish Delegate, namely that we might possibly fail to secure

the support of the majority of the States for the Draft Conventions. I should like to

point out that the Green Book has been in the hands of the Governments for several

months—about six months, I think—that they have all studied it and had it examined

by Committees and by Chambers of Commerce; in France itself a special Committee

was appointed for this purpose. We have not strengthened the binding force of this

Draft; we have even weakened it still more, and I cannot understand why the delega-

tions which are so sure that their Governments would not ratify it did not impart their

opinion at the outset, as I myself had no hesitation in stating at the very first meeting

that my Government had instructed me to accept the Green Book. Moreover the Bra-

zilian Delegate declares that he would accept the form of a recommendation as laid

down in Article 405 of the Treaty of Versailles. I should like to say that if we give

our recommendation exactly the same form as the recommendations concerning the

organisation of labour, I will accept it, because it is the same. But I should like to

point out that we shall have to do everything over again, because we must take up

another point of view. We shall have to prepare a thing which is completely new.

I very greatly regret to have to remind the Delegate of France that Article 379 of the

Treaty of VersaUles speaks of General Conventions on the International Regime of

Transit, Navigable Waterways, Ports and Railways. I do not hesitate to say, now

that I am forced to do so, that I have no doubt that the Convention drawn up here

will probably supersede certain clauses of the Treaty of Peace. The distinguished

jurists who are taking part in our Conference will have to consider the question whether

the Convention that we are preparing, which will be called a Recommendation, is indeed

that which is laid down in Article 379.

The Convention is weakened still more by Article 5, which leaves full freedom to

all the Governments of the world and allows them to manage their affairs in their own

way. 1 do not know whether there is anything in our Convention which the States
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of America cannot accept. Can they 1)6 afraid that it will not be ratified by their

Governments? I think—and I am expressing a personal opinion—that it contains

nothing which can prove unacceptable to non-European countries. I place strong

reliance on the proposals made by the Delegates of Italy and the British Empire, and

I urgently beg the Committee not to change the form of our Convention, or to abandon

what in German is so aptly called the Schonheitsjehler, and to accept it in the form pro-

posed in the Green Book.

M. SINIGALIA (Italy; speaking in French). — I should like to emphasise one of

the arguments put before you by the Delegate of Czecho-Slovakia, in reply to the mis-

givings expressed by the Delegate of Brazil. It is feared that this Convention cannot

be applied to the whole world in every respect. If I remember aright, this question

was considered on several occasions, and even settled, at the time of the discussion of

the various articles; reservations were made which give entire satisfaction to all, and

which are calculated to allay the fears of the Brazilian Delegate. As I am speaking, I

will venture to draw the attention of the Committee to the great importance of the

proposal which has been made, particularly as was very truly stated with regard to

public opinion. As we have so little time to consider this question thoroughly, I think

it would be well to postpone the decision, in order that all of us may realise the conse-

quences which may be involved and the effect on the other Draft Conventions, because

we may be asked to extend this system to all the Conventions. I therefore propose

that the discussion be postponed.

M. HSU (China). — I have listened with very great interest to this debate. It

appears that some of the delegates would prefer to make this Convention into Recom-

mendations, but according to the Convention we must make a Convention, not Recom-

mendations. When we examine the Draft, we find that Articles 1, 2 and 3 are merely

recommendations, while Articles 4 and 5 impose strict obligations; our Draft is thus

already partly recommendation and partly convention. This should make it accep-

table to all nations. It does not matter if we call the whole a Convention, because in

Articles 1, 2 and 3 we simply say agree to recognise as highly desirable. These articles

concern the treament of passengers and goods and the interchange of rolling-stock.

Article 4 deals with tariffs. Inviewof the fact that many railways are privately owned,

if we change Articles 1, 2 and 3 into strict obligations we shall meet with failure. In

Great Britain, for instance, all the railways are privately owned, and I think it would

be impossible for the British Government to interfere with their operation. It is a

different matter in countries where the railways are owned by'the State. I therefore

favour the adoption of the Draft as it stands, without changing what are new recom-

mendations into obligations or vice versa. I therefore second the proposal of the Dele-

gates of Great Britain and Czecho-Slovakia.

M. AVRAMOVITCH (Serb-Croat-Slqvene State; speaking in French). — I have no
intention of dealing with this question fundamentally. But it is a very serious one,

and we should reflect very carefully before stating a final opinion.

The Green Book forms an excellent basis, but, like every work of man, corrections

and additions must be made to it. Having made these general observations, I venture
to propose that the discussion of this subject be adjourned until the next meeting, in

order that all the delegations may consult their chief delegates. It is true that we have
the power to deal with these questions in our special Committees, but I think that the

question which is occupying us at the moment is of such importance that the chief

delegates should be called upon to state their views. Our duty here was to make the

situation clear. We have done so; many important observations have been made on
all sides. We may therefore, I think, leave the matter there for today and resume this

discussion tomorrow.

The CHAIRMAN. — I also propose that we should not take a vote on this question
today. It has come to us somewhat suddenly, and without any warning except for
the previous speech of the Brazilian Delegate. It is a matter of very great moment to
alter this Convention into a Recommendation. At the same time I think it would



— 93 —
bo uiulesirable to s.op the discussion. Therefore, if you agree, I would propose that

we continue the discussion on the understanding that we shall not lake a vote until

tomorrow.

M. EDWARDS (Chile; speaking in French). — The Chilian Delegation is of opinion

that the proposal made by the French Delegation and the reasons given by the Polish

Delegation are very jiisl. Indeed, as the Chairman has said, although the railways

have been able to undertake engagements of a more binding and more comprehensive
nature, these engagements were not of a world character. Moreover, that part of the

Draft which constitutes an engagement is not new; it was already laid down in Article 23
of the Covenant. However, I too must state that the Chilian Delegation can accept

the name Convention for the articles in their present form; but as I stated at the begin-

ning of my speech, we think that the most suitable title for them is recommendations.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — I will say in reply to

the Chilian Delegate that we are in no way afraid of the title Convention which is pro-

posed for the Drafts which we have discussed. But we consider that it is more logical,

and that it is in the interests of the League of Nations, to change them to recommen-

dations. In our opinion the title recommendations is more in conformity with the text.

It is also in the interests of the League of Nations, because a Convention which only

contains recommendations will inevitably be criticised. It will be said that the League

of Nations presents under the form of a contract a thing which in reality is not a

contract.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — I stated at the

beginning of the Conference that there were differences of opinion. Some delegations

stated that they were not authorised to treat the Draft Convention in the Green Book

otherwise than as a preliminary draft to be discussed in this Conference, and to be

referred to another Conference which might perhaps make Conventions.

My view is quite different. We have come here with full powers from our Govern-

ments lo deal with the question which forms the subject of our meeting. We are

authorised to make Conventions and not mere recommendations. I regret that this

question was not brought up at the outset in Conference. Long and fruitless discus-

sions would have been avoided ; I consider that to make recommendations is equivalent

to doing nothing at all. This is not an academic conference. We arc the represen-

tatives of nations come from afar; the States which sent us have gone to expense and

have made sacrifices. They have not done so simply for the purpose of theoretical

discussion. If the question had been put clearly at the outset in respect of transit,

railways and navigable waterways, each of us would have consulted his Government,

and we should be in a position to take a decision. My view is that we ought to conclude

Conventions or to make definite recommendations, but that we should not confine

ourselves to a draft to be submitted to a subsequent conference.

1 repeat, we have not come to take part in academic but in technical discussions;

all these questions have already been considered. Our aim should be the signing of

the Convention, by which each country will renounce part of its authority. The ques-

tion was put in this form as regards the international bureaux. Are we all prepared

to renounce part of our authority as nations, to make the mutual sacrifices called for

by the solidarity which should be the basis of our international deliberations since the

signing of peace ? I think that we should set aside the individual points of view which

have sometimes divided us.

M. SINIGALIA (Italy; speaking in French). — The Delegate of Brazil pointed out

that the Draft Convention is somewhat lacking in homogeneity. I share his view. I

also consider that this Convention is not homogeneous; it is divided into two parts,

one containing recommendations, the other containing engagements. It is with a

desire to be logical that the Italian Delegation proposed, at the beginning of our labours,

that the first articles of the Convention should be transformed into articles involving

engagements, and not merely recommendations. If it has not been possible to attain

this object—-and I regret this as much as the Brazilian Delegate—it is to a certain extent
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his fault, because he did not accept the Italian proposal. No one, however, would be

happier than I if, through a desire to be logical, the first articles were made to conform

to Article 4 and to the other articles which involve engagements. As I have not been

able to obtain all that the Italian Delegation would have desired, I am resigned, I have

accepted this mixed form which has resulted from the discussion; but I maintain my

view as regards the character ot the Convention which is to be the result of our efforts.

M. CARACOSTEA (Roumania; speaking in French). — I ask you to support our

distinguished Chairman's proposal to postpone the solution of the question which has

been raised, if not until the plenary meeting, at least until tomorrow. We are tech-

nical delegates, and I think that this question somewhat exceeds our competence. We
need to consult our chief delegates.

M. LOISEAU (France; speaking in French). — I support M. Caracostea's proposal,

which is also that of M. Avramovitch.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — I am sorry to have to

occupy the attention of the Committee for a few moments more, but I should like to

tell the Delegate of Italy that if I did not support his view as regards Articles 1, 2 and 3,

it was for the very reason that we cannot possibly draw up a definite contract. Brazil

could never accept an invitation to which you may, if you please, give the title of

convention, but which at bottom will remain a recommendation. We do not object to

the adoption of the word convention if the text stands. We wished to point out what

seemed to us illogical. I support the proposal of the Chairman, which has been seconded

by the Delegates of Roumania and France.

The CHAIRMAN. — I think the delegates have expressed their views sufficiently

to enable them to confer with their principal delegates; the only difficulty is that we

have no specific amendment before us. Perhaps it would be sutficient Lo settle the

principle tomorrow and the discussion could be continued now; for the moment we can

consider as the amendment the deletion of the words are agreed upon... to this end in

the last line of the Preamble and inserting recognise as highly desirable, and also that

the word Recommendation should be substituted for the word Convention.

M. LANKAS (Czecho-Slovakia; speaking in French). — That is not a proposal on

your part, Mr. Chairman; it is not a proposal, it is simply a formula which can be dis-

cussed.

M. POLITIS (Greece; speaking in French). — If it were adopted, it would involve

the omission of all the following articles,—8, 9 and so on.

The CHAIRMAN.— That is a question which may be dealt with later. Obviously,

if this change is decided upon. Article 7 and the following articles may be omitted.

M. WIELOWIEYSKI (Poland; speaking in French). — This is a question af a

Convention. Whether this Convention has the character of a recommendation or of

an obligation matters little; the point is that this is a Convention, and I do not think

that the title Convention can be changed to that of Recommendations. The question is

whether we should put in the text itself The High Contracting Parlies undertake... or

simply, consider as highly desirable...

The CHAIRMAN. — With your permission we will return to the discussion of the
Preamble at our meeting tomorrow.
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DISCUSSION OF ARTICLE 6 (contd.)

W'c will now ri'suiiio t he iliscussidii .if Ari irlc 6, which was reserved at the beginning

of this meeting.

M. LANKAvS (Czecho-Slovakia; speaking in French). — We submitted this article

to the consideration of a Sub-Conunittee, and yesterday, with M. Sinigalia in Iho Chair,

we discussed, and in a spirit of conciliation arrived at an agreement on a text which

was in the nature of a compromise. 1 proposed to wait until the arrival of the Delegate

of Uruguay in the hope that he would accept this text, which would thus be unanimously

adopted.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — I thank the

Chairman and my colleagues for having been so good as to wait for me before taking

a decision on the point which we discussed yesterday. As I said in Sub-Committee,

to make a recommendation to an international ofTice does not concord the idea of a

Convention signed by represent alives ol Slaies. I understand that a separate voeu,

outside the Convention, is, for instance, to be sent by the Advisory and Technical

Committee, but I cannot understand why a request made to any office whatever, how-

ever important anil authoritative, should be included in a Convention. The article,

as submitted, was only disputed by Switzerland, not in the capacity of a State, but as

the supervisor of the Central Office at Bern. We endeavoured to arrive at a settlement

with Switzerland in this capacity, but we did not succeed. For this reason I shall

adopt a more radical standpoint and ask for a provision referring to the future orga-

nisation of the Central Office to be included in the Railways Convention, stipulating

that this Olficc shall be placeil under the authority of the League of Nations, either

automatically when the Convention has been signed, or by delegation, through the

Conference or the Council. I will therefore propose, in the place of that of my colleague

of Czecho-Slovakia, a text which may perhaps secure the support of the majority :

—

For information regarding the exercise of the functions of those International Railway

Bureaux or Offices which already exist or which may be established in the future, as also for

the regulation of the relations between these Bureaux or Offices and the Advisory and Technical

Ctmimittee, the Couneil tif the League of Nalimis shall, at the proper time, take the necessary

measures, in accordance with the terms of the present Convention and other general or special

conventions on the same subject.

My idea is that there is no obligation at present either on the International Office,

or on Switzerland as supervisor of this Office. We wish all the countries which are to

sign the Convention to place tlieniselves under obligation to entrust the League of

Nations with the control of all the offices which exist or may exist. In this way we

shall not place Switzerland in a difficult position, and we shall not abandon any part

of our authority. I cannot agree that we should make a recommendation, coeu, or

request to any organisation whatever which depends upon a group of nations.

M. SINIGALIA (Italy; speaking in French). — I understand, and I might add that

I share the anxiety of our colleague as regards the relations between the signatory

States and the central offices, which, whatever their importance, are not, in fact, of

a sovereign character; but I think this anxiety may be met by the introduction of a

small amendment in the text now before us. We might say,— I do not give a text, I

express an idea :

—

Subject to the provisions of Article 24 of the Covenant, the High Contracting Parties

recognise as highly desirable that instructions should be given to those offices in order that

they may exchange directly with the Advisory Committee for Communications and Transit

all information...

These instructions would, of course, be given by the signatory States. This text

might perhaps allay the disquietude which is felt. The signatory States of the Conven-
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tion would themselves give instructions that the offices placed under their authority

should exchange with the League of Nations all useful information and annual reports.

The provision would not depend upon the will of an international bureau, but would

derive from the will of the States.

M. GARACOSTEA (Roumania; speaking in French). — Before taking my decision,

I should like some small information from M. Etienne. According to the Bern Conven-

tion, is a unanimous vote necessary for the adoption of a Resolution so important as

this, or merely a majority vote?

M. ETIENNE (Director of the Central Office of International Transport; speaking

in French). — Two special cases must be distinguished,—-that of our periodical con-

ferences and that of our relations with contracting States. As regards periodical con-

ferences, decisions are taken on a majority vote. As regards questions which relate to

the contracting States as a whole, and which in the natural course are transmitted to

them by the Swiss Federal Council, a unanimous vote is necessary. This contingency

arises, for instance, in the case of requests for the admission of new States. These

requests are addressed to the Federal Council, which forwards them to the Central

Office for consideration; the Central Office makes itself acquainted with the details

of the railway systems and so forth, and prepares a report which is sent to the Contrac-

ting States, together with the request of the new State. A majority vote of the

contracting States is requisite for the final admittance of this State.

I take this occasion to say that at the Central Office we consider that the reservation,

made in favour of the parties, mentioned in Article 24 of the Covenant, refers to the

contracting States of the Bern Convention. It is a point whicTi should he made quite

clear, in order to avoid any confusion between the contracting States which are parties

to the Bern Convention, and the States Members of the League of Nations.

M. CARACOSTEA (Roumania; speaking in French). — But does the question

whether the international offices are to be placed under the authority of the League

of Nations require a unanimous or only a majority vote?

M. ETIENNE (Director of the Central Office of International Transport; speaking

in French).— The procedure would certainly be as in that for requests for admission;

a unanimous vote of the contracting States will be necessary.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — Yes, before the

meeting of one of your conferences; but when a conference has once met, do you think

it is possible to place the office under the authority of the League of Nations?

M. ETIENNE (Director of the Central Office of International Transport; speaking

in French). — If it is a question of resolutions taken in conference, they are of course

submitted for the approval of the contracting States, and then for ratification by the

Parliaments of those States. For a decision to come into force, obviously a unanimous
vote must be obtained, because the text must be signed in a Diplomatic Conference,

and if a contracting State does not take part in this Conference, the provisions adopted

are not valid. A unanimous vote, then, is necessary in this case also.

When once questions of this kind have been brought before a Revisional Conference,

the result of the work of the Conference is drawn up in the form of a Final Proces Verbal

or Final Act, which is submitted to the various Governments for their approval. These
Governments then appoint plenipotentiaries to the Diplomatic Conference, which
transforms this Final Act into a definite instrument. Finally, this Act must be ratified

by the Parliaments of the various countries.

M. CARACOSTEA (Roumania; speaking in French). — Then any text we adopt

—

either that of the Sub-Committee or that proposed by our colleague of Uruguay—would
be null and void, because, if a unanimous vote of the Members of the Bern Conference
is necessary, this will never be obtained. There will always be some State which will
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always remain independent of tiie League of Nations, and our work will be useless.

M. CARLIN (Switzerland; speaking in French). — I wish to state that 1 eauiiot

accept the text of our colleague of Uruguay. The text which we submitted to you is

the result of lengthy deliberations, and, as I have already stated, I am happy to be able

lo say tliat I accept it; but 1 cannot accept the suggestion of M. Fernandez y Medina.

I should add that he alone in the Sub-Committee raised any opposition, and that on

a ijuestion of form only.

M. FERN.\NDEZ Y MEDIN.A. (Uruguay; speaking in French). — No, it is net a

((ueslion of form; it is a question of the authority of the Convention and of that of the

representatives of the nations here present.

.M. CARLIN (Switzerland; speaking in French). — I thought I understood that

it was only a question of form, as the Italian Delegate thought that he could induce our

Uruguayan colleague to accept our text if the amendment which he submitted were

added. In my view, this anaendment is not of very much use. We say that there

are direct relations with the International Offices, while leaving blank the decision as

to the manner in which these offices will act. That is something which does not concern

us; it is a matter of internal working, and we merely say that it is desirable that these

offices should exchange information. But we must close the discussion, and I propose

that the Committee should adopt the text submitted by the Sub-Committee, with the

exception of one word.

M. LANKAS (Czecho-Slovakia; speaking in French). — .\llow me to draw the atten

tioa of the Delegate of Uruguay to what was said quite rightly by the Polish Delegate

at the meeting yesterday. He pointed out that the sentence in the former Article 6

wliich speaks simply of direct exchange, and which appears to give an order to the

centra! offices, is incompatible with Article 24 of the Covenant, which states that as

regards offices already in existence, the assent of all the j)arties is necessary. But in

my view we are not prejudicing the authority of the contracting States when we express

the recommendation that until all these questions are settled, there should be certain

relations between the Central Office and the League of Nations, comparatively unim-

portant relations, consisting of the exchange of report s and information which, moreover,

already takes place today. There is, then, merely a formula to find. What we desire

is a connecting-link of an entirely harmless kind between the Central Office and the

League of Nations.

.\J. WIELOWIEYSKI (Poland ; speaking in French). — 1 should like to put a ques-

tion which on the surface appears somewhat naive; does not the fact that we are signing

a Convention on Railways here create an obligation on all the signatory Members of

the Bern Convention? I should like to know what will be the practical result of the

relations which we have in mind, and, above all, the oblijiations which will result from

them. I am afraid that we shall sign two contradictory engagements, and I should

like a competent person such as M. Etienne to give us some information on this

subject.

M. ETIENNE (Director of the Central Office of International Transport; speaking

in French). — It is somewhat difficult for me to reply point-blank to this question.

I imagine that if this case arises, the Central Office will naturally have to come to an

agreement m the first place with the Swiss Federal Council, which is our supervisory

authority, and which is in charge of our diplomatic relations with the contracting States.

This question is clearly of a diplomatic nature. It will follow its course through the

channel of the Foreign Offices of the States parties to the Convention, and their reply



OS

will reach us throiigii this channel also. You .speak ruiilior of the withdrawal of cer-

tain States,—of denunciation. This is regulated by Article 60 of our Convention :

Akticle 60

The present Convention shall hind each signatory State for a period of three years, to

,ate from the day on which it shall come into force. Any State which may wish U> withdraw

in the expiration of this period, shall notify the other States one year beforehand. In de-

ault of notification, the engagement shall be considered as renewed for a fresh period t)f

(

fault

three years

This last obligation is not absolute, and the period is now simply one year.

In order to allay your misgivings as regards the scope of the new Article 6, I will

repeat what I said yesterday, that the Central Office has already had relations of a very

friendly nature with the League of Nations. The principle of the Central Office was,

of course, to reply to all questions sent to it except as regards the interpretation of the

Convention, a donuiin from which it is excluded. We are therefore fully entitled to

enter into direct relations with the Advisory Committee on Communications and

Transit, and in order to do so we do not require the consent of anyone. We are an

autonomous Office, and we shall be delighted to correspond directly with the Committee.

M. CARACOSTEA (Roumania; speaking in French). — 1 thank you for your

statement.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — I had the

honour yesterday to propose the adoption of Article with the omission of the words

between square brackets. The discussion which has taken place today has convinced

me personally that we should omit this article, which has given rise to more discussion

than any other. There is yet another reason which militates in favour of the omission

of the article even in the form drafted by the Sub-Committee. Article 6 speaks of

relations between the Advisory Committee and the International Office. The title

itself should not remain. In fact, what was anticipated was a Permanent Committee

on Communications and Transit, but this permanent character, as such, was not recog-

nised by the Geneva Assembly. In these circumstances, how could we vote for an

article which would perpetuate another view? It would be contrary to the spirit of

Geneva. I remember that when the Resolution of December 9th was submitted to

the Geneva Assembly, keen opposition was shown by many .delegations, which arc

not all represented here. In my opinion, we have before us a question of principle lo

which we should give further reflection. I think this article would not be in place in

the Draft Convention which we are discussing, and that we cannot contravene the

provisions of Article 24 of the Covenant. For all these reasons 1 propose that Article 6

be omitted.

The CHAIRMAN. — This morning the Sub-Committee which you appointed

brought forward an almost unanimous recommendation. If it had not been for the

absence of the Delegate of Uruguay, you would have voted on that recommendation.

Since then the Delegate of Uruguay has arrived, and iias very clearly and explicitly

given the reasons for his objection. 1 think it woidd be the right course for the Com-
mittee to vote upon this text. It adds one more to that increasing list of what I may
call highly desirable articles.

M. AVRAMOVITCH (Serb-Croat-Slovene Stale; speaking in French). — I would

beg the Chairman, in accordance with the rules of procedure, to put to the vote my
proposal to omit the article.

The CHAIRMAN. — In that case we should also have to vote on the Uruguayan
and Italian amendments. I am afraid that that means an adjournment. None of

those amendments has been handed in to the Officers of the Conference; they have
simply been suggested across the table during speeches.
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M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in Frencli). — According

to our rules of procedure, the most extreme proposal must be put to the vote first. My
proposal, the object of which is to omit the article altogether, is the most extreme. It

must therefore be put to the vote first. If it is rejected, the amendment of the Italian

Delegate and that of the Delegate of Uruguay may be put to the vote. 1 hope the

President will excuse me for pressing this point.

The CM AIRMAN. — 1 was not referring to the order of the amendments. I merely
said that if it were insistesl on, we should have to vote on each of the amendments. I

think we might adjourn the meeting and leave the voting over until tomorrow.

The iiieeliii^ adjoHriied al I p.m.

c.

I

I

I



FIFTH MEETING OF THE COMMITTEE 0\ RAILWAYS

(Wednosday, April (3lJi, l!l21. al 10 a.m.)

RKPORT ON PROPOSAL SUBMITTED BY INTERNATIONAL LABOUR OFFICE DISCUSSION OF

ARTICLE 6 (COntd.) DISCUSSION OF PREAMBLE DISCUSSION OF ARTICLES 7 AND FOL-

" LOWING ARTICLES APPOINTMENT OF RAPPORTEURS.

The nieeling opened \vitlt Sir Fiumels Dent. Vice-President of the Conjereiiee, in the

Chilir.

REPORT ON PROPOSAL SUBMITTED BY INTERNATIONAL LABOUR OFFICE

M. BARBOZA CARNEIRO (Brazil; speaking in French).— The Sub-Committee

met this morning, and i have the honour to submit to you on its behalf a draft letter

to be sent by the Conference to the Chairman of the future advisory and Technical

Committee for Comuiunicalion.s and Transit. The letter reads as follows :

Siii.

A vceii, the text nf which ynu will lind altaehed, proposing to grant concessions in the
matter of fares to blind wnrkers travelling in the exercise of their professinn. was brought
before the General Conference on Communications and Transit at l^arcelona by the Inter-

national Labour Oflice.

In vipw of the nature of its powers and the clearly-deliiied object for which it was assem-
bled, the Conference did not think that it could discuss this voeii: but, recognising the emi-
nently humanitarian character of the suggestion of the International Labour OITice, it decided
to forward this wp» to you with a view to its consideration by the Advisory Committee. It

appears, moreover from statements of several Delegates, that measures iti the same kind
have been taken in various countries on behalf of soldiers disabled in the war.

I have the honour to be, Sir, etc.

The CH.\IRM.\N. — If there is no objection 1 propose to notify that this text has

been unanimously adopted.

DISCUSSION OF ARTICLE 6 (contd.)

We will now pass to Article 6, which was discussed at some length yesterday, and
to which amendments have been submitted on which the Committee must vote. The
first of these amendments, submitted by the Serb-Croat-Slovene Delegation, tonsists

in omitting the article altogether.

M CARLIN (Switzerland; speaking in Fremdi). -- 1 think it is difficnlt to vote at

once on the Serb-Croat-Slovene proposal before knowing what will be the text of

Article 6 as proposed by the Sub-Committee which you appointed, and whose decision

v/as unanimous except for one vote. The proper procedure seems to me to be to put
this text to a provisional vote only; if it were rejected, the fact of rejection might
influence the final vote on the omission of the article. The voting would not of course
be final, but would be subject to the vote to omit Article 6. Indeed it is important
to us to know whether the text proposed by the Sub-Committee has aTiy likelihood
of being accepted. For my part if it is to be rejected, 1 shall vote for the omission of

I
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I ho article. But if I wt-iv asked In vote at the outset, for the omission of the article, 1

should not know what to do, especially as I am bound, in that 1 have given my assent

to the text proposed by the Sub-Committee.

The t'.llAl K.MA.X. — 1 quite appreciate the dithcuity experienced by the Swiss

Delegation, but the Committee will remember that M Avramovitch insisted on the

right to have his amendment put first. .\t the same time, even if it is rejected, he

would again have an opportunity of carrying it when we come to put the question that

the article be adopted; the whole question could then be rejected by a majority.

.\I. AVRAMOVITCH (speaking in French). — I proposed yesterday to omit this

article for two reasons. The first was of a practical nature. The relations which this

article aims at creating already exist iu virtue of Article 24. Moreover, the statements

made by the Director of the (Office are most reassuring in this respect. There is yet

another reason for which I asked for the article to be omitted. If we allow it to remain,

we compromise the competence of the League of Nations and the competence of this

Conference. In other words, I am not sure that we are authorised to take up again a

cpiestion which has already been settled. 1 further pointed out, if 1 remember aright,

tiiat certain Slates at the Geneva Assembly raised a somewhat serious question; they

did not wish lo allow a technical organisation such as the Advisory and Technical

Commiitee to become a kind of super-Ministry of Public Works. It was for this reason

tiiat they did not give it the name of Permanent Committee, but only that of Advisonj

(ind Technical Commiitee. I was very much concerned with the question, and I should

be very sorry to see anything perpetuated which the Geneva Assembly did not desire.

For hese reasons I ask for the article to be omitted altogether; at the same time the

Advisory and Technical Committee, the organ of the League of Nations, would retain

fidl initiative to take all nsefid measures whenever il might tliink them necessary.

It is most desirable tiia! there should be relations between the international railway

olfices on the one hand and the League of Nations and the Advisory and Technical

Committee on the other. It must not bethought that 1 am opposed to such relations,

—

on the contrary; but I would not like, by means of conflicting articles, to create a situa-

tion which would be dilTicult from the legal point of view. For this reason I would beg

the Secretary-General of the Conference to give us some information on this point, and

I reserve the right to speak again afterwards. Are my anxieties well-founded or not.'

If the Secretary- General tells me that they are groundless, I am quite likely to with-

draw my proposal. 1 am not animated with a spirit of contrariness, but with the desire

to elucidate a point which appears to me obscure. I shall then perhaps propose an

addition to the Final Protocol rather than to the Convention.

M. Robert HA.\S (Secretary-General of the Conference; speaking in French). —
.Mr. Chairman, I think that M. Avramovitch"s explanation of his proposal is somewhat

complex and, if I understand aright, one of the reasons for which he proposes the omis-

sion of the article is that Article 24 of the Covenant should not be prejudged. I think

that point is indeed a very important one, and whatever we may do here, whatever text

may be adopted, it is obvious that nothing which may be inserted can prevail against

Article 24 of the Covenant and the interpretation of it which may be given in future

by all the parties and by the League of Nations. This must be set apart. It is useless,

in a technical Conference such as this, to begin a discussion on the interpretation of the

Covenant. 1 think this is not the place for such a discussion. On this point the Confer-

ence appears imanimous.

I will venture, however, to point out to M. Avramovitch that the Sub-Committee

took all necessary precautions on this subject; in fact its text begins with the words

subject to the procvsions of Article 24 of the Covenant... On this point I venture to suggest

what is, I think, a purely drafting amendment. 1 propose to put without prejudice to...

instead of subject to... I think that this alteration is calculated to satisfy M. Avra-

movitch. Indeed 1 think a misunderstanding has arisen; the words subject to might

lead to the belief that Article 24 of the Covenant stipulates the contrary. What we

wish to say is simply that we are leaving untouched the provisions of this article. The

rest of the text forms a practical solution which does not raise any other question.
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1 really think that M. Avramovitcli has gone somewhat lieyonti liis own idea in

sayinp; tiiat the text of the Snb-Committee might have the efleet of instituting a super-

Ministry of Public works, or at least might give a handle to the criticisms of those who

wish to avoid theinstitutionof a super-Ministry of Public Works. .No-one ever intended,

by creating the Advisory and Technical Committee, to create a super-Ministry of Public

Works. But in any case, if ever—^and very mistakenly— this organisation could appear

in that light, it would certainly not be as a result of the fact that it maintains direct

relations with other international organisations, nor of the fact that it received a report

from these organisations, or that it exercised, in any respect whatever, excessively sove-

reign functions. As M. Avramovitch was good enough to ask my opinion, I think that

in these circumstances, and if this interpretation is entered in the records, it would be

better to vote for the Sub-Committee's text; it has the advantage that it is the result

of an almost unanimous agreement, it raises no question of a legal nature, it makes

all reservations as regards the future, and in my opinion it entirely corresponds to the

ideas expressed by .M. Avramovitch himself.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — 1 should

like first of all to point out that it was not I who made the remark in connection with

the institution of this Committee, i said that at the Geneva Assembly certain States

were afraid tiiat a kind of super-Ministry of Public Works might be created, and for

this reason they asked for the words Permanent Committee to be omitted and for the

words Adi'isori/ and Technical ro/»«n7/pe to be substituted for them. I thought that

if we adopted Article 6 we should again be raising this question, and we should be taking

a decision which was rejected by certain States at the time of the Geneva Assembly.

As regards the statements made by the Secretary-General, 1 am very pleased with the

alteration which he has suggested, and I ask whether the title of Article 6 will remain

in its present form, that is to say Relations between the Permanent Committee and the

International Bureaux, or whelher the title will be changed. 1 think it would better

for it not to remain.

There is another reason, which 1 will not raise here. We have other Conventions

to consider,—the (Convention on Navigable Waterways and the Convention on Transit;

and nowhere have we said that these relations between the Advisory and Technical

Committee and the Offices should exist. I think, then, that we must not make an

exception for the Convention which we are now discussing. If the Committee agrees

on this point, I will withdraw my proposal to omit the article; but I must state that 1

have done my duty and have acted according to my conscience. 1 think that in any

case the words relations between... should be deleted.

M. Robert HAAS (Secretary-General of the Conference; speaking in French). — In

order fully to satisfy M. Avramovitch and the very just remark which he has made,
it would be well, in accordance with what was decided for the other Conventions, not

to mention the name of the Advisory .and Technical Committee in the text of the

Convention, and to substitute for it The League of Nations. In practice it will amount
to exactly the same.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). —This alter-

ation entirely satisfies me. My proposal had no other object but to arrive at the result

which the Secretary-General has indicated. In these circumstances I withdraw it.

M. CARLIN (Switzerland; speaking in French). — For the sake of information I

should like to know whether the new text proposed by M. Avramovitch applies only
to the title, or to the text itself of Article 6 as well. In any case I wish to say that

I accept it.

M. Robert HAAS (Secretary-General of the Conference; speaking in French). — It

applies both to the title and to the text.

M. CARLIN (Switzerland; speaking in French). — We should say then... that these

Bureaux should exchange directly with the League of Nations.
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Tlic C.HAl UMAX. ~ WC have now to vote on the amemliiU'iil proixist'd liy the

Dt'lciiatc of I 'i'ii<iiiay.

'/'//(' (inicudiiirnl svas rc/rcti'il.

\Vc now pass (0 the text itself, which was adopted almost iinaniinously by the Sub-

C.oininitlee, hut which has hoen modified, ami the new version of whirli has, I tliink,

I he support of liie .Nh'nihers of tlie SulvCommittec.

M. Sl.NlGALIA (Italy: spuaking in French). — As a resnlt of the discussion whieli

look place yesterday morning, 1 had the honour yesterday evening of presenting a new

text of Article 6, containing purely formal alterations only, which did not in any way
alTect the basis of the provision approved by the Sub-Committee. The alterations

wliich 1 proposed to introduce into the article itself were entirely in accord with the

proposal which M. Avianiovitch has now made. • Their effect would be to omit the

reference to the Advisory and Technical Committee and to substitute for it the words

Ihr Li-dtiiic III .Xdliiins. As M. Avraiuovitch's pi'oposal [has been ado[)ted, 1 wish to say

that I withdraw my anieaiirncnl.

M. r{obeii II A \S (Secret ary-Cenei'al ul the Conference; speaking iji French). —
The ti'\t of Article (>. then, reads as follows :

Jicldlions lit'l^vci'it llir Leaaue of Nntiuiiy mill tin' hitfi iidtiiiiml Ihireanx.

Witliout prejudice to the provisions of .Article 24 of the Covenant, the participating

States recognise as highly desirable in cases in which existing Conventions or future Con-

ventions referred to in Article .'i involve the creation of international bureau.x that these

bureaux should exchange directly with the League of Nations any useful iuforniatioii rela-

ting til the exercise nf their functiims and suhuiil tn it an annual report.

The C.HAl K.MAX. — I put to the Vdte the text of Article 6 as piopt.sed by the

SMI)-C.(uumit lee and as just read.

Article li \V(is iiiKiiiiiH'iiisI// iiiliijiti'd.

DISCUSSION OF PREAMBLE

With reference to the Preamble, which was discussed at length yesterday and on

which we proposed to vote to-day, I would claim the indulgence of the Committee

while I put to it the result of my own consideration of the matter. It seems to me
that it would be desirable for two reasons to avoid a vote to-day if possible. First,

1 am inclined to the opinion, subject to your approval, that it is scarcely within our

competence, as a Committee of the Conference, to change entirely the Preamble of a

Convention which has been submitted to us by the Plenary Conference. I cannot help

thinking that if such an alteration is made, it ought to be made in Plenary Conference.

1 also think that, whatever we do here, whichever view we take, the point is certain

to be raised again in Plenary Conference. The other point to which 1 wish to call your

attention is that if we alter the Preamble in the sense proposed by the French Delegate,

it will be of very little use to discuss at all the articles from Article 7 to the end, or most

of them. If later, in the Plenary Conference, the original wording were restored, the

work consequent on that restoration would not have been performed. There is another

reason. Although many of the delegates here are Chief Delegates, yet many of them

are not, and this question, being one of policy, seems to me within the province parti-

cularly of the Chief Delegates. I therefore suggest that we should not take a vote,

but that we should ask the Rapporteur to mention the divergence of opinion in the

Report, in order that the matter may be settled in Plenary Conference.

M. LOISEAU (France; speaking in French). — I wish to say that I give my hearty

support to your proposal. 1 do so the more willingly because it is in complete accord

with a declaration which M. Sihile, the head of the French Delegation, instructed me
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to make. M. Sibille not only approves in every point the view and the conclusions

which I have defended before you, but he reserves the right to return to them and speak

further upon them in Plenary Conference. M. Sibille also asked me to tell you that

he was at the disposal of this Committee if it wished to hear him. I think that in view

of the proposal which the Chairman has made this suggestion becomes of less

importance.

The CHAIRMAN. — If there is no objection, I consider that the Committee accepts

my proposal.

DISCUSSION OF ARTICLE 7 AND FOLLOWING ARTICLES

We now pass to Article 7, whicli 1 will read :

Application, of the Conventions in time of ^var.

The stipulations contained both in the present Convention and in the Conventions referred

;o in Ar icle 4 shall be valid in time of war in the greatest measure compatible with the rights

and obligations of belligerents and neutrals.

No amendment to this article was put in. I will put it to the vote, it being under-

stood that for this article, as for the following ones, the necessary alterations will be

made to bring them into conformity with the corresponding articles in the other Conven-

tions.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — I greatly regret lo

have to occupy your time again on this fundamental question of recoinniendations ov

cimvention, but I wish to state that the Brazilian Delegation will not consider itself

bound by the vote taken on all these articles. The fundamental question still remains

in suspense.

The CHAIRMAN. — Obviously these articles will only remain if the Preamble is

not altered.

M. BARBOZA CARNEIRO (Brazil; speaking in French). —We must not be liable

to be told that we have accepted the Convention because we have already voted for

some particular article, as was done yesterday in connection with Article 4. The

position must be quite clear.

M. LOISEAU (France; speaking in French). - - If I understand the Brazilian Dele-

gate's observation aright, he means that for these articles we should take a conditional

vote subject to the Preamble remaining in its present form.

The CHAIRMAN. — This is quite clear. The statements of the Brazilian and

French Delegates will be entered in the records; there will thus be no need to fear the

consequences referred to by the Brazilian Delegate.

M. WlELOWIEYSKl (Poland; speaking in French). — Does the President think

l.hat this question could be raised in Plenary Meeting when the Report of the Com-
mittee is discussed, or that it could be dealt with as a separate question at the next

Plenary Meeting? It is very awkward to discuss these articles conditionally; we feel

that we are beating the air. It is deceptive, particularly for those who advocate the

form of recommendations, to pursue a discussion on articles which may afterwards be

rejected. Could you not see your way to refer this question to the Plenary Assembly
at the very next meeting, that to be held this afternoon? The discussion of the follow-

mg articles could then with advantage be resumed in Committee,
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The CHAIRMAN. — The course I shall follow as regards the Preamble is to report

immediately to the President of the Conference who will decide how soon the question

is to be brought up in Plenary Conference. 1 f it is not brought up specially it will occur

in the Report of the Committee. But I do appeal to the Polish Delegate; all the articles

which we have to consider now, from Article 7 to the end, can be passed in a few words.

The contentious matter in them has already been discussed in other Conventions, and

an agreement reached. It is perfectly true that under certain conditions that work

might be wasted; on the other hand, under other condiLions it would be very useful

to have performed it, and it will take such a short time, I hope, that 1 think we might

proceed.

I now put to the vote .Articles 8, 9 and 10, which correspond respectively to Articles 9,

12 and \^i of the Convention on Freedom of Transit.

Articles S, 9 and 10 were adopted.

The Roumanian Delegation has submitted an amendment to Article 11.

M. CAR.ACOSTEA (Roumania; speaking in French). — I proposed the omission

of Paragraphs 2 and 3 of Article 11 because I should like these paragraphs to be brought

into accord with the new text of the Transit Convention. I therefore confine myself

to asking you W refer them to the Drafting Committee, which will bring these articles

into accord with Article 15 ot the Transit Convention. I withdraw my amendment,

on the understanding that the texts of the articles of both Conventions are brought

into accord.

The CHAIRM.A.i\. — As M. Caracostea has withdrawn his amendment, I will put

to the vote .Articles 11, 12, 13, 14, 15, 16, 17, 18 and 19, which correspond respectively

to -Articles 15. I(>. 17. 18, 19, 20, 21, 22 and 23 of the Draft Convention on Freedom

of Transit, and which, as such, have already been discussed.

Articles II. 12. 13. U. 15. Id. 17, 18 and 19 were adopted.

M. FREIRE D'ANDRADE (Portugal; speaking in French). — Would it iu)t be

possible to insert in the Railways Convention an article similar to .Article 7 of the TraTisil

Convention .'

M. POLITIS (Greece; speaking in French). — Are you not satisfied with the fact

that Article 6 a), proposed by the Italian Delegation, has been accepted?

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — 1 should

like to point out that the Portuguese Delegation has already received satisfaction by

the acceptance of Article fi a).

The CHAIRMAN. - 1 think indeed that .Article 6 a), which was adopted on a pro-

posal of the Italian Delegation, meets your requirements.

APPOINTMENT OF RAPPORTEURS

We have not yet appointed Rapporteurs. I propose M. Satake, Delegate of Japan,

and .M. Politis, Delegate of Greece.

7'his was decided.

The CHA1RM_AN.— - Our labours are now complefed. I thankyou for your collab-

oration and your patience.

M. BARBOZA CARNEIRO (Brazil; speaking in French). - Now that our work

is completed, I should like to thank the Chairman for the goodwill with which he has

directed our discussions and the impartiality which he has shown to all of us. I myself



am mosi indoljlod l,o him in this rfspool. I llioii^hl Liiat Ix'Tore we sopnralcd I niit;lil

lo intcr|)rc( the scnlimciils of all my colleagues in these words.

M. LOISEAU (Franco; speaking in French). — 1 wish to associate niysell' with I he

Brazilian Deh^gate in liis appreciation of the manner in which 1 he Chairman has presided

ov(ir our discussions, and to assure him that we all share the sentiments of gtaliliide

e.vpre.ssed by M. Barboza Carnc'iro for the manner in which he has cariied oiil his task.

The CHAIRMAN. - I thank you very much. I have felt it a very great honour

to he. allowed to preside ovei' this Committee, and I am oidy loo conscious thai my
deficiencies were such thai, if il had not been for your patience and consiilerat ion, I

sho\dd not have been erpial lo I his task wliiidi has endcil so happily.

Thr wprlin<' rose at 1 1 .:iO n.iii.
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TWEXTY-THIRO MEETING OF THE CONFERENCE

(Tuesday, April [.'Ah. iHil. at 4.30 p.m.).

REPORT OF COMMITTEE ON RAILWAYS— DISCUSSION ON TRANSFORMATION OF

CONVENTION INTO RECOMMENDATIONS

The meeting opened with M. Hanotaux, President, in the Chair.

The PRESIDENT (speaking in French). — M. Monnet, Deputy Secretary-General

of the League of Nations, is present at tliis meeting and is assisting the OiBcers of the

Conference in his official capacity.

REPORT OF COMMITTEE ON RAILWAYS

We will begin our discussion of the Report submitted by .\1.\1. Salake and Politis

on the work of the Committee on Railways. Before asking M. Satake to speak, it is

my duly to thank the Rapporteurs on your behalf for the admirable work which they

have accomplished, and also for the invaluable assistance which they will give us during

the course of this debate. I should also like to thank Sir Francis Dent, Vice-President

of the Conference, who was Chairman of the Committee, and who is present at this

meeting and will, 1 trust, give us the heni'lil of his special knowledge.

M. SATAKE (Japan; Rapporteur; speaking in French). — The Committee to which

you referred the Draft Convention on the International Regime of Railways, which

was submitted to you, entrusted us with the task of reporting to you the results of its

labours.

The Committee's task was an easy one; in fact, live short meetings sufficed for it

to complete the mission with which you entrusted it. Its work was rendered easier

owing to the fact that, as the Convention on Railways was a derivative and complement,

so to speak, of the Convention on Freedom of Transit, most of the principles and provi-

sions contained in the former have been introduced into the latter, and had already

been debated and adopted at the time when it was discussed. We must add, however,

that the facility and rapidity with wdiich the Committee was able to fulfil its task were

also due both to the goodwill and conciliatory spirit manifested by all the delegates

on this Committee, and also—and above all—to the skill, impartiality and goodwill

with which the Chairman, Sir Francis Dent, directed the discussion. We have parti-

cular pleasure in reporting to the Conference, first of all, that the Committee, when

dissolving, expressed to its distinguished Chairman its thanks and gratitude for the

manner in which he carried out his difficult task.

On a motion of the Chairman, the Committee postponed the discussion of the

Preamble until after the discussion of the articles which are essential parts of and

peculiar to the Draft Convention, and passed on to the consideration of the first and

following articles.

Article 1. — With regard to .\rticle I, the following amendments were brought

before the Committee :

—

a) Roumanian Amendment.

In this amendment the Roumanian Delegation proposed to omit the words mails

and postal parcels wherever they occur, in order to bring the wording of this article
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into accord with that of the Convention on Transit. In the discussion of this amend-

ment, the following delegations spoke in favour : Belgium, France, Greece, the Serb-

Croat-Slovene State, Austria, Italy and Persia, and against : Czecho-Slovakia.

The question having been raised whether the Madrid Postal Convention applies to

the transport of mails and postal parcels by rail, the Delegate of Persia, who had been

present at Madrid and had signed the Postal Convention, asserted that the latter

applied both to transit and to railway transport.

As a result of this discussion, the Roumanian amendment was put to the vote,

and was adopted by 24 votes to 3.

b) Italian Amendment.

The Italian Delegation proposed to substitute for the words : agree to recognise as

highly desirable the words, undertake to adopt, giving as a reason that the recommenda-

tion as expressed in the article adds nothing to what already exists in all international

railway relations. The Italian Delegation added that a failure to undertake this

obligation would constitute a retrogression from the existing state of affairs. The

chief opposition to this amendment came from the Spanish Delegation. The Delegation

of Great Britain declared itself in agreement with the Spanish Delegation, as it consider-

ed that the words undertake to adopt were somewhat too rigid, in view of the fact that

the Convention does not apply only to European railways, but also to the railways

of the whole world. The British Delegation therefore proposed a milder wording,

as follows :— undertake to adopt or encourage the adoption of... The Italian Delegation

accepted in principle the proposal of the British Delegation. The Czecho-Slovak and

Greek Delegations supported the Italian amendment, but the French Delegation and

the Serb-Croat-Slovene Delegation proposed that the text of the Green Book shoiild

be retained. The Greek and Czecho-Slovak Delegations repeated their view that

they could not conceive of a Convention in which no obligations were undertaken.

The Brazilian, Polish and Belgian Delegations also opposed the Italian amendment.

Finally, this amendment was put to the vote and was lost by 23 votes to 4.

c) A Czecho-Slovak Amendment covering the same ground as a German Amend-
ment.

By this amendment it was proposed to add after the words by o single waybill

the words subject to the same obligation (uniform consignment note). It is clear from

the debate which took place on this subject that the addition proposed was intended

to explain the phrase in the article more particularly as regards the through transport

of goods, whenever possible by a single waybill, ami also to bring international goods

traffic under a uniform code of legislation which shoidd—as regards international

goods traffic on the continent of Europe—be the one established by the Bern Convention,

and in other continents, any other special Convention which may exist or may be

concluded between any other group of States. The amendment was put to the vote

and was adopted by 20 votes to 3.

d) Italian Amendment.
This amendment proposed that the words la forme d' etablissemenl de tarifs cvimtnins

(the form of establishment of common tariffs) should be sul)stitutcd for le mode d'etablisse-

ment de tarifs (establishment of... tariff.^). The Czecho-Sloxak Delegation, on the other

hand, stated that they preferred not to add the word common to the Green Book text,

since in its opinion this text meant that even local tariffs should in theory be

established in such a way as to facilitate international traffic. The Belgian Delegation

proposed to substitute in place of common tariffs the words international tariffs; the

object of this was to avoid any uncertainty. The Italian Delegation supported this

proposal, and the words the form of establishment of international Lviffs was adopted.

The same Italian amendment involved the deletion of the words their rates; this

delegation considered that tariff rates should not be made the subject of negotiations

in connection with the establishment of tariffs, that the rates are generally the same
as those of the local tariff scales for each State, and that the question is specially reserv-

ed for the authorities of each individual country. The deletion of the words their rates

was adopted without opposition. The complete text of Article 1, as finally amended,
was adopted.



1 1 will be ohsiTVL'd tlial llio loxt of Article 1 has been sligJitly altered by tiie i(!gal

experts and the Drafting Conunittee, with a view to rendering it clearer. Further,

both in Article I and in Article 2 the words without prejudice to the provisions of the

Co/nrntion on Freedom of Transit have been deleted and transferred to a new article

whicli is inserted in the Convention and reads as follows :

—

The present regulations in

no u'rt// affect the rights and obligations which niai/ result for ani/ of the Contracting States

from the Com'ention on Freedom of Transit.

It will also be observed that throughout the Convention the words High Contracting

Parties have been replaced by the words Contracting States, in conformity with the

text of the Transit Convention, wMthotit implying any liability as regards the final

text. The same applies to the use of the words Convention and Regulations.

Article 2. — (>u the subject of Article 2 the following amendments were brought

before the Committ(>e.

(/) Italian AiiiciiilincMl . This amendment was similar to that already referred

to under i) in coiiiierl ion with Ai'ticle 1. As a result of tlie decision taken with

legard to Article I the amendment was withdrawn.

/') O-echo-Slovak Amendment. This amendment is in the same sense as that

undei' c) by the same delegation with regard to Article 1. It was adopted, and the

words subject as far as possible to the same obligation were added at the end.

M. Etienne, Director of the Central Oflice at Bern, having pointed out the omission

in Article 2 of reference to through luggage registration tickets, the Committee recog-

nised the justice of his observation and decided to add to the end of the artich^ the words

as well as through luggage registration tickets, subject as far as possible to the same

obligation.

Article 2 was adopted as amended.

Articlk 3. — On .\rticle A the Spanish Delegation proposed an amendment with

the object of excluding from the provisions of the article the obligation to change the

gauges of two adjacent countries when their characteristics were essentially different.

This amendment was strongly supported by the delegations of all those countries

where the gauges of the railways differed from the normal gauge. In the course of the

discussion, other delegations intervened to observe that the interchange of rolling-stock

might be rendered difficult or impossible from the fact of differences in the loading-

gauge. The Committee took into consideration both the Spanish amendment and

the suggestions of the other delegations, and after having heard the Sub-Committee

to which it sent this amendment for consideration, it was decided to add to the end of

Article 3 the following paragraph :

—

it is clearly understood that the above-mentioned

measures do not include those which would involve alterations in the essential character-

istics of a railwaij sj/stem or rolling-stock.

Article 3 was adopted in its amended form.

The Italian Delegation proposed to add after Article 2 a New Article, to read as

follows : The High Contracting Parties agree to undertake in connection with the construction

or electrification of railways in the neighbourhood of a frontier, which are of interest to

international traffic, to adopt as far as possible all measures which would allow of an

improved operation of these lines, including the possible concession of electrical power by

one country to another.

In support of his proposal the Delegate of Italy pointed out how desirable it would

be to replace steamtraction everywhere by electric traction, with a view to the improve-

ment of international communications, but as electrical power might abound in one

country and be insufficient in a neighbouring country, it would be desirable, after

the countries which possess this power have satisfied their own needs, that they should

undertake to cede their surplus electrical power to those adjoining countries which

lack it. The Delegations of Paraguay and Brazil supported the Italian proposal on

condition that it would be brought forward as a recommendation and not as an engage-

ment. The Italian Delegation accepted the view of these two delegations.

Against this the Delegations of Belgium, the Netherlands, Switzeriand, Austria and

France raised the point that this was an entirely special question, that it was not in its



— 112 —

|ilacf ill the tiuin eiiliuii,. and that it should be reserved for special agreements in each

liarticular case. The Belgian and French Delegations also adduced strategic reasons.

Eventually the Swiss Delegation proposed that it would be preferable, in order

to avoid any misunderstanding, to reject altogether the additional article proposed

by the Italian Delegation. The Chairman put to the vote the text of this article as

amended by the Brazilian Delegation and accepted by the Italian Delegation. The

article was rejected by 16 votes to 6.

Article 4. — The following amendments to Article 4 were before the Committee :

—

a) Italian Amendment.

The object of this amendment was to substitute for the words heal tariffs on a

different basis, the words different tariffs on a different basis for internal, import, export

or transit traffic.

The Italian Delegation explained that this amendment was only a textual change.

As was evinced in the discussions that took place and also in the 6^ree«i?ooA; commentary,

each country would have the right to establish for its home traffic tariffs differing

not only from import and export tariffs, but also from transit tariffs. In fact, each tariff

system includes several classes of tariffs, local tariffs, import, export or transit traffic.

The Belgian Delegation, whilst supporting the Italian proposal, suggested the addi-

tion after the words ?7iust not consider as either preventing... of the words the existence

and establishment.

The Czecho-Slovak Delegation also supported the Italian amendment, proposing,

however, that a special article should be inserted on the subject of tariffs and that

the passage treating of special conventions should be transferred to another article.

The French Delegation likewise gave its support, but suggested that the text should

be worded as follows : different tariffs for internal, import, export or transit traffic.

The Delegation of the Serb-Croat-Slovene State declared itself in agreement with

the Italian proposal as amended by the French Delegation. After discussion, the

Italian proposal, as amended by the Belgian and French Delegations, was accepted.

b) British and Czecho-Slovak Amendments.
These amendments refer both to Articles 4 and .5: they approximate on certain

points, and are essentially dilTerent in others. The two delegations agreed in desiring

to place in a new article the question of special conventions referred to in preceding

articles. The British Delegation, however, was of opinion that the principle of equality

and the question of tariffs should be dealt with solely in the General Convention, and

that the special Conventions should only deal with the principles laid down in Articles 1,

2 and 3. The Czecho-Slovak Delegation, on the other hand, strongly supported by
the Serb-Croat-Slovene Delegation, desired that the special Conventions should ensure

the application of the principles laid down both in Articles 1, 2 and 3 and also in

Article 4.

Both these amendments had the effect of excluding from Article 4 the question of

combined traffic by rail and water, including maritime traffic, and rightly so, for it

is clearly stated at ;he end of the first paragraph of Article 4 that the provisions of

that article in no way concern the question of combined rail and sea tariffs. The British

amendment further proposed to delete the phrase over the same throughout route, in

the same direction, and in the same conditions, while the Czecho-Slovak amendment
kept these words. This last question was discussed, and the Committee decided to

retain these words. In the course of the discussion, M. Etienne, the Director of the

Central Office at Bern, was asked to give his opinion on the wording of the second
paragraph of Article 4, and suggested that after the words having as its object the grant-

ing... the phrase to one or more passengers should be added, to show clearly that the
article refers to passenger as well as goods traffic.

The Italian Delegation asked that in order to bring the text of Article 4 of the
Railways Convention into accord with that of Article 4 of the Convention on Freedom
of Transit, the following words should be inserted -.—Having regard to the traffic con-

ditions and to commercial competition.

The Brazilian Delegation brought forward an amendment concerning the application
lo the whole journey be h by land and by water of the principle of equality of



— 11?. -

treatment with regard to tariffs. In the course of the discussion the Brazilian

Delegation withdrew its amendment in view of the fact that another Committee
was dealing with the same question from a more general point of view.

After long discussion, the Gzecho-Slovak amendment was adopted in principle,

and was referred to a Sub-Committee, together with M. Etienne's suggestion and the

amendment of the Italian Delegation mentioned above, in order that the whole text

of Article 4 might be co-ordinated. The Sub-Committee produced the text of Article 4

as it now stands, which was unanimously adopted by the Committee.

Article 5. — On Article 5 the Committee had before it two amendments brought
forward by the British and Czecho-Slovak Delegations respectively, and another

amendment proposed in the course of the meeting by the Belgian, Brazilian and Chilian

Delegations. This last amendment, the effect of which was to limit the scope of

.\rticle 4 to special Conventions to be concluded in the future, thus eliminating both
the compulsory character of the article and the element involving its immediate applica-

tion, was opposed by several delegations, particularly by the British, Czecho-Slovak,
Italian, Swiss and Greek, and was withdrawn before being put to the vote. The
British and Czecho-Slovak Delegations, as their amendments show, both agreed that

the application of the principles laid down in Articles 1, 2 and 3 should be ensured

by special Conventions. But the British amendment provided that these Conventions

should ensure the application of the principles laid down in the said article as jar as

possible, and that of the Czecho-Slovak Delegation added that these conventions should

be concluded in respect of groups of contiguous territories. These two amendments
were merged without difficulty by mutual concessions on the part of both delegations,

and the final text was put to the vote and carried by 20 votes to 5.

The legal experts and the Drafting Committee changed the order ol Articles 3

and 4, as the latter now only refers to Articles 1, 2 and 3.

Article 6.— On Article 6 (1) the Committee had before it an amendment of the

(1) The subject of Article led to the following discussion at the meeting of the Railways Com-
mittee at which the Report of M. Satake and M. Politis was read.

M. CARLIN (Switzerland; speaking in French). — Whilst paying a tribute to the work of the
Rapporteurs. I should like to point out with regard to Article 6 that one point has not been mentioned
in the records of the discassion of the amendment proposed by the Swiss Delegation— a point which
I brought up several times and which 1 should like to see noted in this report, namely, that this amend-
ment was proposed by the Swiss Delegation, not on behalf of the Swiss Government as such, but on
behalf of the Swiss Government in its capacity as the authority which organises and supervises
the international offices established at Bern. If the Rapporteur has no objection, therefore, I would
propose that we should replace the first paragraph, dealing with Article 6, by the following text,

which would also have the advantage of being much shorter, as the second part of this paragraph
only repeats more or less the idea contained in the first part :

—

"On .\rticle 6 the Committee had before it an amendment of the Swiss Delegation proposed
in the name of the Swiss Government in its capacity as the authority for organising and supervising
the international offices estaiblished at Bern, which proposed that International Offices should fulfil

the conditions laid down in that Article as soon as adl the States participating in the Conventions,
by which the said Offices are instituted, have consented thereto.

"

M. POLITIS (Greece, Rapporteur; speaking in French). — I would ask permission to state in

reply to the Delegate of Switzerland that he is here raising a question of principle. I thought it was
understood that only delegates of countries sitting at the Conference have the right to propose amend-
ments, whereas all the representatives of organisations and commissions may only be asked to give
their opinion. It is for the Conference to decide whether it should allow them to take part in the
debate. It was for that reason that I did not mention a part taken in the debate by a person acting
in a capacity other than that of delegate.

M. CARLIN (Switzerland; speaking in French). — There is a misunderstanding. I certainly
took part in the debate in my capacity as Delegate for Switzerland, and only in that capacity— not
in the name of the Federal Council as such, but in the name of the Federal Council as the organising
and supervising authority for the International Offices. I should like to emphasise this point. The
objection which has been raised therefore seems to me to be unfounded.

M. POLITIS (Greece, Rapporteur; speaking in French). — The question seems to be outside the
scope of the Rapporteur's duties, and possibly even outside the scope of the work of this Committee.
1 therefore propose that it be referred to the Jurists' Committee.

The CH.\IRMAN. — May I suggest that we should leave M. Politis' text as it is, and that M.Carlin
should take the opportunity of making his position clear in plenary meeting.

M. POLITIS (Greece, Rapporteur; speaking in French). — I should like to point out that the
words in so far as all the States adhering to the Convention..., which M. Carlin has altered in the text
which he proposes, were in his amendment itself, and that was why I kept them in my Report.

M. CARLIN (Switzerland; speaking in French). — I put in as soon as because it seemed to me
to be better French.

M. POLITIS (Greece, Rapporteur; speaking in French). — The terms of the amendments should
be reproduced exactly in the reports. As for the Chairman's suggestion that the text of my Report
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Swiss Delegation proposing that the International Offices should fulfil the conditions

laid down in that article, in so far as all the States parties to the Convention by which

they were instituted should consent thereto. By this provision the Swiss Delegation

proposed that the International Offices whose working is provided f0r by existing or

future Conventions, as referred to in Article 4 (now Article 5), could fulfil the conditions

laid down in Article 6 only if the States parties to a special Convention by which they

were instituted unanimously consented thereto.

A discussion took place on this amendment, and the Swiss Delegation declared

itself prepared to withdraw its amendment should the words existing or... which appear

between square brackets in the text of Article 6 in the Green Book be deleted.

The Czecho-Slovak Delegation was the first to oppose the adoption of the amend-

ment proposed by the Swiss Delegation, declaring that it did not understand the reasons

for which the Swiss Delegation objected to the International Office at Bern exchanging

with the Advisory Committee useful information relating to the exercise of its functions,

and submitting an annual report to the League of Nations, and that it did not see how

such a provision could affect the competence of the Central Office. The Czecho-Slovak

Delegation added that, on the contrary, it considered it quite natural that a Central

Office dealing with a matter so important as the Bern Convention should be in touch

with the League of Nations. A long discussion took place, in which several delegations

took part, and, as an agreement could not be reached. Article 6 was referred to a Sub-

committee. The latter drew up an amended text, to which, however, all its members

did not agree. By this text the contents of Article 6 was expressed in the form of

a recommendation, which left Article 24 of the Covenant untouched. This form, which

was eventually accepted by the Swiss Delegation, was declared unacceptable by the

Delegation of Uruguay, which considered that it could only accept a text containing

compulsory provisions.

The Serb-Croat-Slovene Delegation proposed the omission of the article, but as

following a suggestion of the Secretary-General of the Conference, who was present

at the meeting, and who proposed to substitute for the words subject to the words

without prejudice, this delegation, considering that the alteration satisfied it, withdrew

its proposal.

The text of Article 6, as presented by the Sub-Committee, was put to the vote,

as modified in this discussion by the Secretary-General, and was unanimously adopted

by the Committee.

should be kept, and M. Carlin left to make his position clear in plenary meeting, it is for the Committee
to decide.

M. CARLIN (Switzerland; speaking in French). — Perhaps it would be better to avoid a discus-
sion in plenary meeting and settle the question here.

M. HANREZ (Belgium ; speaking in French). — Perhaps M. CarUn would be satisfied if his decla-
ration were inserted in the record of the meeting.

M. CARLIN (Switzerland; speaking in French). — I am quite prepared to abandon the addition
which I proposed with a view to showing that I spoke on behalf of the Federal Council as organising
and supervising authority tor the International Offices; but I should like to keep the latter part of
my wording, which I think is shorter.

M. POLITIS (Greece, Rapporteur; speaking in French). — The'Swiss Delegate proposes to omit
the second part of the paragraph. I would point out that it was the Swiss Delegation itself which,
in its amendment, laid down that the International Offices, whose working was provided for by existing
or future conventions, could fulfil the conditions laid down in Article 6, only, if the States parties to
a special convention by which they were instituted, unanimously consented thereto. The qualifi-
cation unanimously is of importance.

M. LOISEAU (France; speaking in French). — The explanations given by the Swiss Delegate
seem to me to settle the matter. M. Carlin has explained to us that in this particular case he repre-
sented the Swiss Government in its capacity as administering and supervising authority for the
International Offices, and not as a Government. It is, however, the Swiss Government which addresses
us, and, being represented here, it is perfectly qualified to do so.

1

,'^he CHAIRMAN. - Unless there is anything absolutely inaccurate in the Report we cannot
ask the Rapporteurs to alter it. All the explanations that M. Carlin has given will appear in the

M. CARLIN (Switzerland; speaking in French). — If the Rapporteurs insist on keeping their
inierior text, 1 have no reason to improve it. Since my proposal has given rise to remarks regarding
tne principle, and since it has even been said that it might be discussed in plenary meeting, I prefer
to withdraw it. The text will remain as it is.

^ •' ° '
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Article 6 a). — The Italian Delegation proposed to add a supplementary article

after Article 6. This article is identical with an article of the Transit Convention, as

adopted by the Plenary Committee on this Convention, and deals with special excep-

tions to the Convention. The Committee accepted in principle the addition of this

New Article, and decided to refer the matter to the Drafting Committee.

Articles 7 to 20. — Articles 7 to 20 inclusive were conditionally adopted by the

Committee until a decision should be taken with regard to the Preamble, and were

referred to the Drafting Committee, in order that the wording should be brought into

accord with the corresponding articles in the Draft Convention on Freedom of Transit.

Preamble. — After adopting the articles of the Draft Convention, the Committee,

on a proposal of the Chairman, entered upon the discussion of the Preamble, which,

as has been said, was postponed at the outset. The question whether the provisions

as adopted should take the form of a convention or of a series of recommendations

having been raised, the Committee decided, on the Chairman's proposal, to refer the

discussion of this important question to a plenary meeting of the Conference.

The Draft Convention submitted for your approval is an achievement modest

in appearance. It is true that it does not immediately and completely solve the impor-

tant and complex problem of international railway transport, but it. does make a

stage on the road towards the general organisation of international communications.

The Convention wall have to be completed by special Conventions which will be

concluded between neighbouring States or railway administrations. These special

Conventions, which will be based on the principles of freedom and equality laid

down in the general Convention, will at first deal with local conditions, but will

tend gradually to merge together and will constitute, at what we hope will be no distant

date, the international code for railway traffic.

By subscribing to the Convention submitted to you, you will not only be fulfilling

one of the behests of the Covenant of the League of Nations, but you will at the same

time be accomplishing a most valuable piece of work for the economic existence of

the world,—-a work for which public opinion, which is anxiously awaiting the results

of this Conference, wU be lastingly grateful to you.

Lastly, we desire to express our most hearty thanks to the Committee and to its

distinguished Chairman, Sir Francis Dent, for the honour that it has conferred upon

us in entrusting us with the preparation of this Report,—an honour which reflects

on our respective countries, Japan, which has long followed the path of progress,

and which ardently desires to contribute to the development of world-communications,

and Greece, which is happy to join in any useful work and thus reap the fruits of that

civilisation which she formerly spread so generously throughout the whole world.

The PRESIDENT. — I thank the Rapporteurs for the manner in which they

have helped us to examine and comprehend the Draft Convention.

DISCUSSION ON TRANSFORMATION OF CONVENTION INTO RECOMMENDATIONS

The question now arises as to what will be the final form of this Convention. The

Conference will doubtless desire to hear the explanation which the French Delegation

wishes to give on this subject.

M. SIBILLE (France; speaking in French). —Article 397 of the Treaty of Versailles

reads as follows :—

Without prejudice to the special obHgations insisted upon here by the present Treaty

for the benefit of the Allied and Associated Powers, Germany undertakes to adhere to any

Conventions regarding the International Regime of Transit, Waterways, Ports or Railways

which may be concluded by the Allied and Associated Powers with the approval of the League

of Nation's, within 5 years of the coming into force of the present Treaty.
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After the signing of this Treaty, a Commission, which included representatives

of the different countries, was appointed at Paris to study all the questions relating

to Transit and International Transport. In February 1920, the Council of the League

of Nations asked this Commission to prepare General International Conventions on

Transit, Waterways and Ports, and if possible on Railways (1).

Why did the Council of the League of Nations insert the words- if possible before

the word railways in its resolution? Because, in the opinion of the Council of the

League of Nations, a General Convention on Railways, dealing with difficult and com-

plex questions, and being necessarily composed of a very large number of articles,

should be preceded by an enquiry, by considerable research, and by thorough examina-

tion. The Paris Committee of Enqiiiry set to work. It put before you a Draft Conven-

tion on Transit, and a Draft Convention on Waterways. It believed that it would be

able to add to these a Draft Convention on the International Regime of Railways.

But in the short period at its disposal it was not able—and I do not mean this as a

reproach—to prepare a General Convention on Railways, but it did produce certain

provisions, several of which are only recommendations. I have carefully read these

provisions. In company with the recommendations I see only two principles laid

down in the Draft Convention,—principles which have for many years been applied

throughout Europe. Thus the contractual provisions of the Draft submitted to you

may be summed up as the application to the whole world of the following two

principles

:

(1) As regards passenger traffic, no distinction shall be made based upon

the nationality of passengers, and as regards the transport of goods no distinction

shall be made based upon the commercial origin, point of departure or destination

of goods;

(2) There shall be no private agreements granting advantages to certain

consignors.

I repeat that these two principles are not new; they have for long been applied

throughout Europe.

The Committee which you appointed at once recognised, therefore, that the Draft

Convention submitted to you was not the General Draft Convention referred to in

Article 379; I will extract the following words from the Report which has been

read (2).

The Convention will have to be completed by the Special Conventions which will be singly

concluded between neighbouring States or railway administrations. Those Special Conven-
tions which will be based on principles of freedom and equality laid down in the General

Convention, will deal with local conditions, but will gradually merge together, and will con-

stitute, at what we hope will be no distant date, the international code for railway traffic.

On this point I am in complete agreement with the Committee. It recognises

that we have not been given the international code for railways and transport which

we desire. It adds that this code must be prepared, and it states that, in order to

do so, regional conventions must first come into existence between administrative

bodies of neighbouring railways; then, when all these regional conventions have been

concluded, it will be seen what are the principles contained in these various regional

conventions. It will then be possible to prepare the international transport code,

without giving rise to apy complaints or protests, and without causing any difficulty.

I agree with the Committee.

(1) The text of the Resolution o{ February 13th reads as follows :
—

"The Council invites the Commission of Enquiry on Freedom of Communications and Transit,
meeting in Paris on the initiative of the French Government, and having as Secretary an official from
the Secretariat of the League of Nations :

"{a) To submit to the Council proposals for the formation of a permanent organisation, as part
of the organisation of the League of Nations, concerning Communications and Transit;

"[b] To prepare, for submission to this organisation, drafts of general International Conventions
with regard to Transit, Waterways, Ports and, if possible. Railways;

"(c) Provisionally, and until the organisation has been formed, to advise on questions which the
Council may think lit to submit to it and which fall within the jurisdiction of the League of Nations,
under the terms of Article 23 of the Covenant of the League, and of the Articles in the various Peace
Treaties relating to Ports, Waterways and Railways."

(2) See preceding page.
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It introduced several alterations in the Draft prepared at Paris, but it reserved

the question whether all the ideas which it approved would be expressed in a Convention
or in a series of recommendations. This is what the report states (1) :

—

The question whether the provisions as adopted should take the form of a Convention or
of a series of recommendations having been raised, the Committee decided, on the Chair-
man's proposal, to refer the discussion of this important question to a meeting of the Plenary-

Conference.

I will endeavour to show you that we should be wise to confine ourselves to

making a series of recommendations. The General Convention on the International

Regime of Railways provided for in Article 379 should lay down the general con-

ditions for the construction and operation of railways. As you will see, this is a

vast field which is opened to the activity of those, mark you, who will make the

Conventions. But in Europe part of the task has already been accomplished. By
a Convention signed at Bern in 1890, the conditions for international transport are

fixed and the rights and duties of those who use the railways are defined. This Bern
Convention does not merely indicate under what conditions traffic may be carried

on fron^ a station situated in one State to a station situated in another with a single

way-bill ; it does not contain four or five articles only, as does the Draft now before us.

The Bern Convention contains 61 articles, in addition to attached regulations. Why
was it not confined to the fixing of the conditions in which way-bills should be issued ?

Because it was desired that all international traffic should be carried on under the same
conditions. What was the complaint made at that time on behalf of international

commerce ? It was complained that when traffic was carried on between two countries

the rules and regulations for this traffic, and the laws to which it was subject, varied

according to the direction in which it was carried out. According to international

law, indeed, contracts are regulated by the law of the place in which they were made.
Take, for example, traffic from Belgium to France. Before the Convention of 1890,

this traffic was carried on entirely under Belgian law. Take, on the other hand, traffic

from France to Belgium; this was carried on wholly under the conditions laid do^vn

by French law. In this way it came about that varying regulations were applied for

international traffic. The chief effect of the Bern Convention was to lay down the

conditions in which all international traffic should be carried on. If you examine this

Bern Convention you will see that it contains various provisions, the importance

of which cannot be mistaken. It defines what are the responsibilities incurred by the

consignors for incorrect declarations or faulty packing, and by the railway administra-

tions in case of loss, damage, loss of weight, delay in delivery, theft, or serious fraud.

It defines the conditions in which customs, octroi and police formalities are to be

carried out, and lays down the regulations applicable to the calculation and payment
of cost of transport. It determines the conditions under which all actions brought

against the railways shall lapse, or the time-limit within which they shall be made.

It thus forms a veritable code for international traffic, regulating the relations between

carriers and commerce.

The Bern Convention contains one of the two provisions which we are now asked

to adopt afresh, and which it is intended to apply throughout the world,—the provision

regarding the prohibition of private agreements, which does not allow advantages to

be reserved for individual consignors.

The Bern Convention was to have been revised before the war; the outbreak of the

war rendered this impossible. But France took the initiative of denouncing the

Bern Convention, and her example was followed by Belgium, Roumania and Italy.

The Bern Convention was denounced by four Powers. Why? Because these Powers

—

France in particular—desire the Bern Convention to be completely revised. The
Convention contains principles which, according to France, should be modified.

Amongst these is the provision relating to private treaties, which you wish to extend

to the whole world. But, you will say, does France now wish to tolerate private

treaties? And you might add : In all charters granting concessions you forbade

your big railway companies to conclude these special agreements; surely you will

(1) See p. 115.
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not now ask for them to be authorised ? No, we do not ask for that, but we wish this

prohibition to be observed everywhere. We desire this provision, which you wish

to extend to the whole world, to be at least interpreted in the same manner by all

railway administrative bodies, by all the contracting States.

I will explain. In France, as we have said, we consider that commerce should

not be protected by railway tariffs, and we claim that industry and commerce should

be protected only by customs tariffs. I am in a position to remind you of these princi-

ples. When I had the honour to prepare a Report on the Treaty of Versailles, 1 said :

Here is the policy which we follow in France ; we will not have railway tariffs protecting

industries. In other countries this is not so, and if you have read the Green Book

carefully you must have noticed that certain countries claim that they can protect

national industries by means of railway tariffs. What actually happens? In every

country the charges levied are announced by means of tarifl's which are posted up and

published, and regularly approved by the State; but in certain countries again, in order

to protect national industries, a bonus or rebate is granted, at the end of the year,

to important consignors. We do not wish this to take place, and we desire that the

article which you wish to apply to the whole world should be applied in the same

manner everywhere.

M. NEUJEAN (Belgium; speaking in French). — That is what we ask.

M. SIBILLE (France; speaking in French). — If that is what you ask, the article

must be modified. An example has been furnished on the other side of the Atlantic.

If I am rightly informed, a law on international traffic and railways was recently

passed in the United States. Private agreements were prohibited, as has been done

by you; but care was taken to add what was allowed and what was expressly forbidden

after this general prohibition which you wish to incorporate in the International

Railway Code. You may, perliaps, say to me, '"'Let us come to an agreement 1 Pro-

pose an amendment ! Complete this article as you wish..."

M. POLITIS (Greece, Rapporteur; speaking in French). — We do not agree at all.

M. SIBILLE (France; speaking in French). — Do you not agree with me as regards

the interpretation of this article? Do you wish, then, to retain the power to grant

rebates?

M. POLITIS (Greece, RapporLeur; speaking in French). — Not at all.

M. SIBILLE (France; speaking in French). — Then you must explain your meaning.

I say that with the text which you submit there are States— I do not say that yours is

among them—-there are railway administrations which grant rebates.

M. POLITIS (Greece, Rapporteur; speaking in French). — Then they are in the

wrong.

M. SIBILLE (France; speaking in French). — They may be, but the fact remains.

I say, "There is the evil, and the remedy which you propose is inadequate". You will

reply, "Propose an amendment; we will accept it, and we will agree". No. Why?
Because you put before me a provision which is contained in the Bern Convention.
But this Convention is to be revised and recast in the conditions laid down by the
Treaty of Versailles. We cannot carry out that revision here. These are the condi-
tions in which, according to Article 366 of the Treaty of Versailles, the revision must
be effected :

From the coming into force of the present Treaty the High Contracting Parties shall
renew, in so far as concerns them, and under the reserves indicated in the second paragraph
of the present Article, the conventions and arrangements signed at Bern on October 14th,
1890, September 20th, 1893, July 16th, 1895, June 16th, 1898, and September 19th, 1906,
regarding the transportation of goods by rail.
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If within five years from the date of the coming into force of the present Treaty a new

convention for the transportation of passengers, luggage, and goods by rail shall have been
concluded to replace the Bern Convention of October I'ith, 1890, and the subsequent addi-

tions referred to above, this new convention and the supplementary provisions for interna-

tional transport by rail which may be based on it shall bind Germany, even if she shall have
refused to take part in the preparation of the convention or to subscribe to it. Until a new
convention shall have been concluded, Germany shall conform to the provisions of the

Bern Convention and the subsequent additions referred to above, and to the current sup-

plementary provisions.

This article is categoric; it says, "If you wish to alter the text of the Bern Conven-

tion, you shall do so, not by means of this General Convention provided for in Article 379

but by Conventions between States which are parties to the Bern Convention, and
following the invitations sent out by the Swiss Federal Council, which, according to

custom, will transmit to you all the documents collected by the International Office".

That is what is laid down in the Treaty of Versailles.

France is a great Power; she has colonies, her authority extends beyond Europe.

As regards Europe I am quite prepared to agree to the prohibition of private agree-

ments, but as regards railways situated outside Europe, I cannot do so. Those of

our colleagues who represent countries outside Europe may tell you that outside

Europe it is impossible to build railways under the same conditions as in Europe.

They will add that it is usually necessary to admit these very private agreements

which you wish to prohibit. They will also tell youthat if the Convention is adopted,

you may render it impossible to build any new railways outside Europe.

I will add that for my own part I cannot enter into the obligation to apply the

Convention now before us from one day to another, not, be it noted, to the railways

of Continental France, but to French railways outside Europe. Why? Because

France is bound by treaties granting concessions, and because she cannot add fresh

obligations to those which have already been laid down and limited by the charters of

the concessions.

M. NEUJEAN (Belgium; speaking in French).— But if I understand the Convention

aright these treaties are to be respected?

M. SIBILLE (France; speaking in French). — No, since you completely prohibit

them when yousay that henceforth there shall be no more treaties. If these treaties are

respected you must prove it. Are all existing treaties to be respected? If so, this

must be stated, and I cannot see any such statement when I read through your Conven-

tion. Moreover, tradition should be complied with; we should not make an Interna-

tional Convention relating to Railways without taking into account the position of the

railway administrations. In the Report there is a statement which is very true. It

is that the General Convention on International Railway Transport shall be preceded

by regional conventions which will be concluded between neighbouring railwayad min-

istrations. This has always been the procedure followed. Take, for example, the

Bern Convention to which I have referred. This Convention was signed by a certain

number of States. Did these States undertake to impose the conditions of the Bern

Convention on all their railways? Not at all. Some of them had granted concessions

to railways, and were not in a position to undertake to impose on these the obligation

to carry on international transport traffic, from one day to another, under the condi-

tions laid down in the Bern Convention. They might have done so by resorting to

their right of sovereignty. But they would have been open to claims for compensation

for loss, and claims arising from cancelled contracts.

If you examine the Bern Convention, you will see that it is only applicable to those

railway lines which are indicated by the contracting States. This Convention does not

come into play on all French railway systems, nor on all the railway lines of the States

which signed it,—it applies only to the lines mentioned in an Annex. I ask you to take

a similar course, not to make a General Convention on Transport without having

consulted the principal interested parties, that is to say, the railway administrations.

It is for this reason that I ask you to confine yourselves to adopting the method of

recommendation. I see before me M. Lankas, whom I have known for a long time,
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saying, "You are wrong; you ought to accept this Convention which I prepared at Paris

with tiie Commission of Enquiry". I reply to M. Lankas, that I prefer to take as a

text another Convention with which he is quite familiar,—a very recent Convention on

Transport TrafTic between Czecho-Slovakia and France. You will find there, as you

will see, very detailed directions concerning the policy of France with regard to inter-

national railways and transport. France wishes to facilitate international transport;

she has signed the Bern Convention, and she will shortly go to Bern, or elsewhere, to

sit^n a new convention on international transport, that is to say to bring the Bern

Convention into complete accord with the present situation. France has already

taken steps to assure the application of the Bern Convention as soon as possible. The

Treaty which I have read—the Treaty of Versailles—states in fact in Article 366 that the

Bern Convention will continue to govern international transport; but the force of cir-

cumstances is stronger than all treaties and all Conventions. In spite of the Treaty

of Versailles the Bern Convention is not applicable, and cannot be applied, on account

of the conditions of the railways in Europe. But France is anxious to assure the appli-

cation of the Bern Convention as soon as possible, and a Conference of railway directors

was held at Paris with a view to deciding as to what measures should be taken on a

provisional temporary basis to facilitate the application of the Bern Convention. I

had the honour to preside at this Conference, on which sat several members of the

present one. We wish to revise the Bern Convention as soon as possible, and as it

cannot come into force at once, we wish to add temporary provisions in order that

international traffic should be facilitated as soon as possible. You will find this,

indeed, expressed in Article 1 of the Convention between France and Czecho-Slovakia.

This article reads as follows :

Goods trafTic between France and Czecho-Slovakia shall be carried on under the regime

of the Bern Convention, on the basis of an agreement which will be concluded between the

participating administrative bodies and railway companies. This agreement shall take accoimt

of the present traffic difficulties and shall in particular lay down an obligation upon con-

signors to notify in the waybill all the frontier stations through which the consignments are

to pass.

Other articles follow. Note that this is a Convention between France and Czecho-

slovakia. Do the States concerned undertake that international traffic shall at once

be carried on under certain definite conditions? No; they know that in the matter

of international transport nothing can be done without the assent and the agreement

of the railway administrations. The two States, therefore—France, which I represent,

and Czecho-Slovakia, which is here so ably represented by my eminent colleague

M. Lankas—declared in this Convention that the railway administrations would be

invited to carry on traffic under certain defined conditions, because these two States

recognise that they could do no more than make recommendations.

I would beg you to follow the example of the authors of this Convention. It is one

of the latest international conventions concerning railway traffic. Follow the direc-

tions which they give you, be as far-seeing and cautious as the authors of this Conven-

tion, and say, "Yes, we intend to facilitate international traffic, and we invite all the

Governments to send representatives as soon as possible to Conferences which will be

held for this very purpose of settling questions of international traffic,^—goods traffic,

passenger traffic, interchange of stock". To repeat an idea expressed by M. Lankas

at the beginning of this discussion, a conference is also essential in order to assure as

soon as possible uniform regulations to govern all railway systems.

We agree on this point, but we do not go any further. Believe me, if you were to

do so, you would lay yourselves open to the charge of disturbing—wantonly disturbing

—^the operation of railways situated outside Europe, and also to that of failing to

observe scrupulously the provisions of the Treaty of Versailles. This Treaty reserves

the task of ascertaining what changes are to be made in the Bern Convention, not for

a conference organised by the League of Nations, but for conferences to be held at the

instance of the Swiss Federal Council. These are the observations which I have the

honour to submit to the Conference, and of which 1 trust it will take note.

M. POLITIS (Greece, Rapporteur; speaking in French).— Mr. Chairman, I am about

to speak not as Rapporteur but as the Delegate of Greece. In spite of the eloquence

I
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ol the Delegate of the French Republic, I must confess that he has surprised me, I may
oven say disagreeably surprised me. And my surprise is the greater because it was at

the instance and at the invitation of the French Government that the Commission of

Enquiry on Freedom of Communications and Transit, on which I had the honour to

sit, met at Paris in October 1919 (and not in February 1920), under the chairmanship

of my eminent friend and comrade M. Claveille, at that time Minister of Public Works,

in order to prepare the Conventions now before you. The French Delegation, which

had prepared the preliminary Draft Conventions, and which, after long deliberations,

diu'ing which it made every effort and expended all its energy to save and retain the

most important of the principles which it had laid down, finally adopted them,—the

French Delegation, I say, was composed of M. Chargueraud, whose absence from this Con-

ference we all regret, .M. Colson, Councillor of State, and the eminent Professor Andre

Weiss. The French Government, therefore, delegated to this Commission of Enquiry

men who were universally recognised as authorities on the subject. A proof of the

importance which it attached to the preparation and conclusion of the Conventions

with which we are now dealing is the fact that the French Delegation on that Commis-

sion, unlike the other delegations, remained in constant touch with its Government.

It cannot be claimed, therefore, that it did not act in agreement with the French

Government. All the States invited had no hesitation in accepting the invitation of

the French Government, and in sending their delegates from the four quarters of the

globe to collaborate with their French colleagues, and that at the cost of considerable

linancial sacrifice. Remember that our work began in October 1919 and did not end

until 1920. If these States did this it was because they had become convinced that

the task in which they had been called upon by France to take a part could not but be

both useful and necessary for all. If, to-day, 44 States, in reply this time to the invi-

tation of the League of Nations, have sent representatives to the Barcelona Conference,

at the cost of numerous sacrifices, it was certainly not with the intention of destroying

what had been created, or of adopting more or less visionary recommendations, but

to discuss and conclude Conventions.

In these circumstances, to what are we to attribute the coup de theatre which we have

just witnessed? What are the new facts which have led the French Delegation to go

back upon what the French Government so successfully began, even most commendably

taking tiie initiative? The Delegate of the French Republic has not revealed these

facts to us. The arguments which he adduced in support of the new position adopted

by the French Delegation cannot constitute fresh facts, nor can they be maintained

by anyone who is in a position to discuss railway questions. I do not dispute the right

of any delegation to maintain any view which it considers to be in conformity with

the interests of the country which it represents, but in the case of the country to whose

appeal we have responded, around whom we had rallied, and with whom we have

launched out in a definite direction, I venture to think that, if only to be able to state

our own case, we have the right to ask it what are the reasons which have led it to detach

itself, alone, from our party, while leading some of us in a totally difTerent direction.

I will not dwell further upon this point. I raised it merely in ordertojustify the atti-

tude which we took up in the past, and that which we will have to adopt here. It was

to the invitation of the French Government that we replied, we collaborated with its

Delegation and, following its guidance, we prepared the Draft Conventions now before

us. When we separated in June 1920, and returned to our own countries, we undertook

mutually to support these Draft Conventions before our Governments, and in our own

case we pleaded that as France, Great Britain and all the other Great Powers, whose

interests are more important than those of Greece, had already adopted these Drafts

in principle, there was no reason why our country also should not adopt them.

M. LANKAS (Czecho-Slovakia; speaking in French). — Hear, Hear!

M. POLITIS (Greece, Rapporteur; speaking in French). — ...and we therefore came

here, authorised and firmly resolved to adopt these Conventions finally, with certain

slight alterations which we had been instructed to introduce into them, and of course

so long as they were not modified to any appreciable extent.
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M. SIBILLE (France; speaking in French). — I note, not without surprise, but with

satisfaction, that the Rapporteur made no attempts to reply to the arguments which

I expounded to you. I said, "If you make this Convention, which will in reality revise

the Bern Convention, you will not be conforming to Article 366 of the Treaty of Ver-

sailles. Why? Because Article 379 does provide an International Regime for Rail-

ways which will be made under the supreme direction of the League of Nations. That

is the very reason why you are at present dealing with the question of international

railway traffic. But Article 366 formally reserves for the signatory Powers of the

Treaty of Bern, assembled following the action of the Swiss Federal Council, the duty

of modifying, if necessary, the provisions adopted in 1890 at Bern.

The argument which I presented remains unaffected. There is yet another. I

said that you could not lightly apply to all the railways of the world this provision of

the Bern Convention which I accepted, which I still accept, and which I should like

to maintain for continental France, but which appears to me impossible of application

outside Europe. You have not replied to this argument. I put forward another

"argument, and I now repeat it. I wish to go to Bern; I wish to go to a conference at

which the signatories of the Bern Convention are to be assembled, because the provision

that you wish to apply to the whole world is not applied everywhere in the same manner.

There are ambiguities which must be removed. We must know clearly what it means,

and I will explain.

I think that in all countries—in France at any rate— there are railway tariffs appli-

cable to home traffic, that is to say, traffic carried on from a station situated on the

territory of a State to another station situated on the territory of the same State.

Then there are export tariffs, which are quite different. For these, in the interest of

international commerce, substantial reductions are granted. There are transit tariffs.

We have, indeed, spoken a great deal of freedom of transit, but in certain parts of

Europe it is a question of who will secure transit, and railway administrations some-

times have recourse to more or less doubtful methods in order to secure transit traffic

for themselves. Some transit tariffs, again, are extremely rigid. Local tariffs, export

tariffs, transit tariffs are approved by the supreme authorities; in France, for example,

they are approved by the Minister of Public Works, are published, and are familiar

to all. All may claim the benefit of them.

What are you doing when you attempt to prohibit private agreements? This is

not at all the abolition of export tariffs or of transit tariffs; it is a totally different matter.

What a railway administration is forbidden to do is to say to a consignor, "If you give

us goods to forward, you shall have special privileges. I shall not apply to you in all

its rigour the tarilT which has been published and posted up". This is prohibited, and

please notice that in France this provision is included in our own tariff scales. It was
also prohibited at Bern. Why? Because we do not intend a railway administration

to favour one manufacturer at the expense of another manufacturer of the same coun-

try. That is what is forbidden. That is what is meant by private agreements. In

France we apply this provision with the utmost strictness. You have asked why
France first of all accepted this proposal and now makes reservations? I will tell you
the exact reason. At the end of January 1921 the railway administrations learned

that other railway administrations were not interpreting as they did this article which
you wish to introduce into the International Convention. Certain railway administra-
tions are saying, "We are applying the provision which prohibits private agreements
when we require a consignor to pay the charge laid down in this tariff", and they claim
that at the end of a year they may grant certain bonuses and rebates to certain large

consignors. You protest against this; you say it is not possible...

M. POLITIS (Greece, Rapporteur; speaking in French). — It is possible.

M. SIBILLE (France; speaking in French). — My dear sir, that is why we have
changed. A letter was brought to us in January 1921. I have no wish to denounce
any individual State here; I will merely read this letter and show you that what I tell

you is the absolute truth. The letter reads as follows :

In order to enable you to forward your large traffic in metallurgical products on our line,
we bring to your notice below the reduced prices which we are prepared to offer you bv way
ot rebate for your consignments as from the 20th of the present month.
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The letter adds :

Requests for rebates are to be addressed to our Rebate Department, together with the

relevant transport documents, witliin a period of one year.

That is what happens, and we wish it to stop.

You spoke of M. Colson. 1 do not know whether M. Colson approved of this Green

Book commentary...

M. POLITIS (Greece, Rapporteur; speaking in French).— It was he who prepared it.

M. SIBILLE (France; speaking in French). — ...but I do know that M. Colson>

when he heard of the letter to which I have alluded, said to me, "Above all, my dear

friend, do not sign any Convention, because this provision which it is intended to intro-

duce into international law must be revised, and must not be inserted in any Convention

signed at Barcelona. If it were, when w'e go to Bern or elsewhere to raise the same
question, we shall be told that we were forestalled, as the question was settled at Barce-

lona. We should undoubtedly be told that the signature of France was written on a

Convention which enacted that no alteration should be introduced into Article 11 of

the Bern Convention, and we should be obliged to comply". We do not wish this

argument to be brought up against us. We intend to reserve all freedom of action,

and I am therefore authorised by my Government, which has consulted all competent

men in France on the subject, to oppose most categorically the conclusion here of a

Convention.

The idea expressed by the Rapporteur is a very good and clear one, and I approve

it. Change your first three articks,-— I accept them. My whole argument bears upon

Article 4; as it contains contractual provisions, alter it. Say that it would be desirable

for the contracting parties to adopt certain provisions and apply certain tarifTs on their

railway systems; we will agree, and there will be unanimity on the point. But we

cannot go further, and I declare on my soul and conscience that if you were to decide

otherwise, this Convention would not receive the approval of France, and in any case

I should reserve the right to attack it in other quarters, as I have attacked it here.

M. BIGNAMI (Italy; speaking in French). — The Italian Delegation greatly regrets

that it cannot share the view of the French Delegation. We maintained that in

Articles 1, 2 and 3 of the Green Book Draft it was necessary to change the words The

High Contracting Parties agree to recognise as highly desirable, and to say undertake to

adopt. We are, therefore, only acting consistently when we, to our great regret, vote

against the French proposal. We firmly believe that it would not be in keeping with

the task which the League of Nations is now rightly undertaking throughout the world

to transform into mere Recommendations a Convention which we prepared with so

much trouble and care, under the auspices of the League of Nations. If we accepted

the suggestion made to us by the French Delegation, would there not be reason to fear

that the other Convention—that on Navigable Waterways—which has given rise to

so much discussion, may share the same fate also and become in its turn a series of

Recommendations? If that happened, what would remain of our work? In face of

the problems which are vital to the revival of normal international life, we should be

giving an impression of impotence which I think it would be undesirable to give, and

we should be placing weapons in the hands of enemies of the League of Nations, enemies

who, as our eminent Chairman said the other day, are always on the watch against it.

M. BARBOZA CARNEIRO (Brazil; speaking in French). — The Brazilian Dele-

gation took up a very definite attitude in the Committee which dealt with the Draft

Convention on Railways. It considers that it is in the interests of South America that

this Convention should be changed to a series of Recommendations, and in that it is

in complete agreement with the views so clearly expressed by the Delegate of France.

I regret to be obliged to return once again to a subject which was discussed at such

length in Committee, but I must state that, as far as we are concerned, we laid stress

on the fact that in South America railways are still in the period of construction, that
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the regimes in the various countries differ very considerably, that as regards Chile,

Brazil, Venezuela and Paraguay, for example, there is hardly any similarity between

the laws. As regards the provisions of Article 5, although we apply within Brazil the

whole of the principles laid down therein, I do not think that South America can adopt

them in so categorical a form as is indicated here.

The Italian Delegate has alluded to the Convention on Navigable Waterways, and

if 1 understood him aright he expressed the fear that that Convention may suffer the

same fate as that now before us. I do not know whether this fear is well-founded. As

regards navigable waterways, the problem is notably different; it deals with laws whicli

were drawn up many years ago and which have merely to be rendered clearer and more

uniform. Moreover, on this subject we had an important jjrpcedent, the Congress of

Vienna.

As regards railways tlie matter is quite different. In Europe the regime of railways

may be said to be in its maturity, in South America it is only in its infancy. Even

on the question ot tariffs there are considerable differences, both in theory and practice,

not only as between one country and another, but between different parts of the same

country. How could we accept so definite an obligation for a regime which is only at

the beginning of its evolutionary process? For this reason, returning to the proposal

which we made at the time when the Italian amendment to Article 1 was discussed,

we consider that this Convention should logically be tranformed to Recommendations.

The Delegate of France has told us that his country, and probably the other coun-

tries also, could accept Article 4 if it were drafted in such a way as to possess clearly

the character of Recommendations and not of an obligation. I entirely agree with

him, and I would add that in this case logic itself bids us transform the Draft Conven-

tion into a series of Recommendations. A number of articles whicli, taken together,

form nothing more than Recommendations, cannot be a contract, a formal engagement

binding upon States, which it is customary to call a Convention. Articles 1, 2 and 3,

and even 4, contain a series of Recommendations and desires, and we can reasonably

accept these Recommendations and desires only in the form of an act entitled Recom-

mendations and not Convention. I therefore ask the Conference, in conformity with

the proposal submitted to the Committee during the discussion of Article 1, to change

this Draft Convention to a series of Recommendations. This will in no V\'ay prejudge

our attitude towards the Convention on Transit and the Convention on Navigable

Waterways.

M. LANKAS (Czecho-Slovakia; speaking in French). — I regret that from the very

beginning of the discussions on the Railways Convention 1 have been unable to share

the view of the French Delegation, and in particular that of M. Sibille. I regret it

even more to-day, when in the course of his brilliant speech he spoke so kindly of me.

1 must nevertheless engage in controversy with him, because I cannot possibly leave

Barcelona with Recommendations in place of a Convention. I cannot understand

why, in a practical sphere of such importance as that of international traffic, it is impos-

sible to establish a Convention.

Before stating my arguments in favour of the Convention I think I must say a few

words in reply to what was said by the French Delegate. My task will not be a very
difficult one, because 1 do not think that he has adduced any arguments against the

system of Conventions, especially in his first speech. 1 n his .second speech he attempted
to prove the impossibility of making a Convention with the Treaty of Peace as a basis.

Article .366 of which, he says, states that a Railway Convention must not be made
because that article binds the contracting parties to adhere to the Bern Convention.
This argument does not appear to me to be conclusive. As a matter of fact the Treaty
of Peace and the Convention at Bern have nothing in common with the General Conven-
tion on Railways. It is therefore needless to put to us the question whether, in accord-
ance with the terms of Article 366 of the Treaty of Peace, we should make a Conven-
tion or a Recommendation. The meaning of the Treaty of Peace is simply that the
Convention of Bern, which has been denounced by France, must be renewed. I may
add that the denunciation of the Bern Convention by France and certain other States
has given rise to great difficulties. The authors of the Treaty, therefore, considered
it necessary to say in Arlicle 366 that the high Contracting Parties wished to renew
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tlie Convention of Bern, and at the same time that Germany was obliged to adhere
to the existing Bern Convention and to the Convention which would succeed it. But
in these articles the Treaty in no way refers to a General Convention on Railways. If

we conclude this Convention we shall not be contravening the terms of the Treaty of

Peace. The French Delegation is confusing the General Convention with the Bern
Convention; it forgets that the Bern Convention, though of great importance for inter-

national traffic, does not regulate more than a small portion of it,—the relations

between tiie public and the railways as regards the obligation to carry, and also various

relations regarding the financial side of appeals between railways in respect of through
traffic. It does not regulate the international regime as a whole; in this respect it is

inadequate, and it must be supplemented by other Conventions, in particular by Con-
ventions regulating the technical operation of railways.

I now pass to the arguments drawn by M. Sibille from the clause of Article 4 on
private agreements. At Paris we included this clause in the Draft Convention after

having studied the Bern Convention. We thought that as this provision, which deals

with equality of treatment between railway administrations and not between States,

has been in force for fifty years, and as it has rendered valuable services and is generally

recognised, it would be desirable to include it in our Convention. This clause concern-

ing private agreements is, however, not the most important one. I have just discussed

the matter with certain delegates, who assured me that they did not see any objection

to removing it; in practice it would, perhaps, not be applicable throughout the

world. We are not acquainted with American law, but Europe has no need of it,

because this clause already exists in the Bern Convention. I do not know whether it

could be applied in England, neither do 1 know whether American law does not prohibit

certain secret agreements between railway ad ministrations and consignors,—agreements

concluded fraudulently, I may say. If a railway administration publishes tariffs and
makes secret agreements applying other tariffs, it is committing an illegal act which

is forbidden by every system of law. The provision which we recommend has no other

aim than to apply to the whole world this rule which is laid down in the Bern Conven-

tion. The French Delegate pits against my argument a railway treaty concluded by
Czecho-.Slovakia with France. That concerns me particularly, because I was the author

of that treaty from the first line to the last, and I was very happy to see it accepted

without alteration by the French Government. It is a very harmless treaty, which

states simply that until the Bern Convention is renewed it will be applied with the

modifications rendered necessary by the dilficulties of the post-war period. M. Sibille

wonders why the Council of the League of Nations has invited us to make a Convention

on Freedom of Transit, a Convention on Navigable Waterways, and, if possible, a

Convention on Railways. I should be very grateful if those of you who were at

Geneva would explain to me why the Council of the League of Nations added to

this invitation, as regards railways, the words if possible.

M. Sibille has completely failed to convince me. Apart from this special agreement

with which I am dealing, he has adduced no argument against the conclusion of a

Convention on railways. He merely said that it would be wise for us to confine our-

selves to Recommendations. Let me tell him that we came to Barcelona not to be

wise, but to make Conventions. I hope that the majority of the Conference will adopt

this form. M. Sibille also spoke of an international code. Our Convention never had

any claim to be an international code. The international code will be established by

the jurists of the Advisory Committee. What we are doing is to build a framework

on which will be founded, through the action of the Advisory Committee, the inter-

national code referred to by M. Sibille. It would not even be possible for us to draw

up an international railway code. M. Sibille invoked the Green Book, which speaks

of special conventions between railway administrations. At the Paris Commission

I consistently opposed the view that the special conventions referred to in Article 5

should be conventions between railway administrations. 1 always made it clear that

the Special Conventions should be concluded not between railway administrations but

between States, who should agree to invite their railway administrations to conform.

Again, M. Sibille has spoken of the revision of the Bern Convention. He said that

we should not make a General Convention because there would be a Revisional Confer-

ence for the Bern Convention. I must repeat that the Bern Convention has, so to
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speak, nothing to do with our Convention in the sense intended by M. Sibille. I consider

that a Revisional Conference must be held as soon as possible, but the Convention

which we shall conclude here will in no way prejudge the work of this Revisional

Conference.

M. Sibille has pointed out that a certain number of States reserved the right to form

their own railway tariff policy. He said that industries must be protected not by

means of tariffs, but by the Customs regime. These are two opposite theories. I do

not think that France has abandoned a tariff policy; I would not have it thought

that we, who wish to include in the Convention a prohibition of private agreements,

are desirous of carrying on a tariff policy in our own country by means of private

agreements.

Allow me to dwell upon the necessity of concluding a Convention on railways.

There is one point, on which all will agree with us, namely, that international traffic

must be facilitated by every possible means. We have met at an International Confer-

ence which, according to what we have been told of the spirit of Geneva, will probably

not meet every year. Ought we not to utilise the present opportunity to do all in our

power to facilitate international traffic? I think we are under obligation to do so. If

we succeed in concluding a Convention, it will help to facilitate international traflic.

There is only one argument which I admit against this Convention, namely, that it

is not very elegant, and that therefore it has pleased hardly anybody. Why is it not

elegant? Probably because a world-wide Convention could not possibly be made in

a more developed form.

What does this Convention contain? In the first three articles it unfortunately

contains recommendations. We, in common with the Italian Delegation, thought

that it would be possible to undertake certain engagements. We were supported by

the Delegate of Greece, who is now our esteemed Rapporteur, but the American States

did not see their way to accept the obligatory form for these three articles, and the

Committee realised that we should have to confine ourselves to expressing recommen-

dations. These first three articles all deal with the technical measures to be taken

with a view to facilitating international traffic,^—^the treatment of goods en route, tran-

shipment, when this operation cannot be avoided—it being implied that this should

be avoided whenever possible—the form of international tariffs and their application.

The American States declared that in view of the laws of their countries, they could

not accept an obligation; they could only accept a recommendation. That is what

Article 2 says.

Articles 1 and 2 offer a certain analogy with the Bern Convention. They refer to

the extension of the scope of the Bern Convention in order that the greatest possible

number of States might become parties to it. That is the meaning of the words subject

whenever possible to the same obligation.

Article 2 contains an important provision referring to the extension of the scope

of the Bern Convention, not only as regards the number of States to adhere to it, but

also as regards the matter itself; Article 2 implies a recommendation that a convention

should be concluded on passenger and luggage traffic. The American States have also

declared that they cannot accept Article 2 in an obligatory form, but they have accepted

it in the form of a recommendation.

Article 3 deals with technical questions which—and I wish to emphasise this point

—

were not regulated by the Bern Convention on International Transport, but, as far as

Europe was concerned, were regulated by the Bern Convention on Technical Unity,
which is not the Convention referred to by the French Delegate. In our opinion

Article 3 might, particularly as regards contiguous territories, assume an obligatory

form; but we withdrew our amendment, and we subscribed to this article as drafted
in the Green Book. The Delegations of the South American countries accepted it in

the form of a recommendation.

As regards Article 4 (now Article 5) I had hoped that the first part of this article,

which is obhgatory in form, might be accepted in that form by the American States.

The Brazilian Delegate gave us to understand that he desired the general application
of the principle of equality, even as regards a through journey. I hoped, then, that
the principle of equality of treatment as regards tariffs—an equality which, as it would
be applied under Article 5, would be very restricted—might be applied in America,
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and that it would not be iu conflict with any institutions or laws because it merely
states that no distinction must be made based upon nationality. We were unable to

agree to the extension of this principle; in conformity with the proposal of the British

Delegation, we left it in the Green Book form. I repeat that I believe that this prin-

ciple could be accepted without difRculty by the delegations of the South American
countries. Finally there is the last sentence of the first paragraph, which speaks of

any private agreement having as its object the granting of rebates to one or several passen-

gers, or to one or several consignors... I think that this clause is applied both in England
and America, and that private agreements which are at variance with duly published

tariffs are forbidden. I should like to remove one ambiguity. It is not duly published

bonuses whichareforbidden;duly published rebates are allowed even when such rebates

can in practice only be applied in favour of certain classes of consignors or even to a

single consignor. What is forbidden is tariffs which would be in force for any one firm

or group of firms, but I think that treaties clandestinely concluded between railway

companies and consignors are forbidden in Europe as well as in England and America.

I now come to Article 4 (formerly Article 5), which in my view is the most import-

ant one. It is the article which speaks of Special Conventions. Articles 1, 2 and 3

cannot be applied in America, but can in Europe. If we desire so strongly to keep the

word Convention, it is because we wish through this Convention to impose on all States

the obligation to conclude in future special conventions in respect of groups of con-

tiguous territories applying the principle of Articles 1, 2 and 3. It is not stated to what
extent this obligation should exist, but I think that what it means is that it should

be applied as far as is possible. We are thus under obligation to make regional conven-

tions, European Conventions—in the case which I have in mind—to regulate the railway

question. This for me is the most important point, and it is Article 5 which must form

the nucleus of future railway conventions. It is for the sake of this article that it is

essential to keep our work in the form of a Convention, and not to remain content with

recommendations. Moreover, in Sub-Committee the Brazilian Delegate spoke not of

a vceu but of reconiuiendations, in the sense of Article 405.

M. SIBILLE (France; speaking in French). —• No, no.

M. LANKAS (Czecho-Slovakia; speaking in French). — Taken in this sense, this

recommendation is fully as binding as a Convention, and we should perhaps be satisfied

if this Convention were to be in the form of a Recommendation as laid down in Ar-

ticle 405 in the Treaty of Versailles, which deals with the organisation of labour. But

I think that will be impossible,—everything would have to be done over again. I will

conclude my remarks, which have already, I am afraid, lasted too long, by again

asking you to leave this unolTending and harmless Convention in the form of a Con-

vention.

M. CARLIN (Switzerland ; speaking in French). — I have listened with great atten-

tion and interest to the arguments for and against the proposal of the French Delega-

tion, and I have been wondering the whole time whether there may not be any means

of finding some common ground of understanding on the following lines : the title of

Convention would be maintained in order that those of us who wished to return home

with a document bearing the title of Convention should be satisfied. On the other

hand, and in order to balance this concession on the part of the French Delegation, we

shquld use in Article 5 the formula highly desirable which has been used in the other

articles. That is my proposal, which I make with the desire that, if possible, an under-

standing should be arrived at and a unanimous vote secured.

The PRESIDENT. — If I understand aright, M. Carlin proposes a compromise,

as regards form, which would consist in giving Article 5 a text similar to that of Article 1,

that is to say : The States consider as highly desirable. The text as a whole, thus modi-

fied, would assume the character of a series of Recommendations (we must speak of

things as they are) but would retain the title of a Convention; this would have the effect

of linking it up with the body of the work which we are doing, while at the same time

reducing it one stage lower as regards sanctions. However, a Recommendation is
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not a document, to be despised, and moreover this decision would be in conformity

with the instructions of the Council, and also with the conditions under which we were

summoned; the word recommendation, in fact, actually occurs in the Geneva resolution

upon which our work is based.

M. LANKAS (Czecho-Slovakia; speaking in French). — You say that this decision

would be in conformity with the invitation which was sent to us, but would this Recom-

mendation be of the same character as that referred to in Article 405 ?

The PRESIDENT (speaking in French). — In the first place I did not use the word

invitation; I would not have ventured to say that the Council invited the Conference.

I said that in the text in accordance with which we are constituted, the word recom-

mendation was used to mean a possible result of the deliberations of this Conference.

M. LANKAS (Czecho-Slovakia; speaking in French).— But is this Recommendation

of the same character as that in Article 405 of the Treaty of Versailles?

M. SIBILLE (France; speaking in French). — Article 405 refers to something en-

tirely different. It refers to the organisation of labour.

M. LANKAS (Czecho-Slovakia; speaking in French). — The word Recommendation

is new; it is an innovation of the Treaty of Peace, and I think it will produce effects

which will be international.

The PRESIDENT (speaking in French). — That is not the point. I simply referred

to thp text of Resolution c) of the Assembly relating to the organisation of Communi-

cations and Transit. It states... (2) determine under the same conditions whether the

measures which it elaborates shall take the form of... or of recommendations...

M. LANKAS (Czecho-Slovakia; speaking in French). — An analogy has always

been established between the work of Labour and ours. I do not see why the Recom-

mendation should not be of the character which it possesses in Article 405. 1 would

remind you that the Brazilian Delegate expressly states that he proposed to give the

Convention the form of a recommendation in the sense of Article 405.

The PRESIDENT (speaking in French). — That is not what we are discussing.

We are discussing a proposal by M. Carlin that the new Article 5 should be modified

in such a way that its text should include the words highly desirable, as does Article 1.

M. LANKAS (Czecho-Slovakia; speaking in French). — I accept that.

M. CARLIN (Switzerland; speaking in French). — In the discussion which has

arisen I am afraid that there has been a misunderstanding in connection with my pro-

posal. I thought I had made it quite explicit, but there would perhaps be no objection

to my repeating it. It is inspired solely by a spirit of conciliation, and is to the following

effect : the text which we are now discussing to retain its title of Convention, if the

French Delegation agrees, but the Conference to make the concession to that delegation

that Article 5 (formerly Article 4) would be drafted in the form of a voeu, as are Articles 1

to 3. That is a clear statement of my proposal, and I repeat it because the President

did not make clear the new wording of the former Article 4, whereas I link the two
things closely.

The PRESIDENT (speaking in French). — Does M. Sibille agree to retain the title?

M. SIBILLE (France; speaking in French). — It must be quite clear that we are

only making Recommendations, and that there is no obligation.

The PRESIDENT (speaking in French). — The question must be clearly stated.

M. Carlin proposes, for the sake of conciliation, that on the one hand the Draft should
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keep its title of Convention, ami that therefore it should be a Convention; and that,

on the other hand, Article 3 (formerly Article 4) should be drafted in the form of a voeu.

M. CARLIN (Switzerland; speaking in French). — Exactly.

The PRESIDENT (speaking in French). — These provisions as a whole would then

constitute no hing more than a collection of Recommendations. The question is

whether, from the point of view of the consistency of our work, this does not involve

a series of consequences which might induce certain of us who are well disposed, to

regard this text as possible. 1 should therefore characterise this proposal as—what

it really is—a conciliatory proposal, and I will say no more.

M. NEUJEA.N (Belgium; speaking in French). — I was very greatly impressed,

and my faith was almost shaken at one moment, by M. Sibilles speech. No-one has

greater authority than he to speak as he has done. Moreover, as this is a question of

the French Delegation, the delegation of that great country which we love with all our

heart, I also should like to find some method of conciliation, and I should like to fall

in with M. Carlin's views. But frankly I hesitate to do so. M. Carlin, whose spirit

of conciliation 1 appreciate, has said that those who desire a Convention will return

home with a Convention. But we must also admit that those who have sent us here

have some intelligence and judgment. When they read our Convention they will see

in Article 1 ... recognise as highly desirable... ; in Article 2... recognise as highly desirable...;

in Article 3... recognise as highly desirable... ; in Article 4... recognise as highly desirable...
;

in Article 5... as far us possible...; in Article 6... recognise as highly desirable...; Can we
make them believe that they have a Convention before them? Let us be reasonable,

and let us not deceive ourselves; that is not a Convention.

If we wish for a measure of conciliation—and whatever my feeling is, I incline in

this direction—let us leave Article 4 as it is—it cannot be a great objection in M. Sibille's

eyes—in fact, in his second speech he put forward an argument to this effect—by saying

that his very object was equality of treatment. He wishes this Article 4 to be a mini-

mum with more rigorous sanctions than the next Bern Convention. Let us keep

Article 4 as it is, and, in order to make a concession to the French Delegation, let us

entitle the text Recommendations instead of Convention. I should prefer that. If we

did so we shall at least be logical, and it would be a conciliatory course to take. But

ilo not let us speak of a Convention when our six articles are in actual fact Recommen-

dations. This appears to me impossible, however desirous I may be of satisfying the

French Delegation. I therefore appeal to all to ask for this concession, and to use the

term Recommendations on the International Regime of Railways. The President, with

his high authority, has shown that Recommendations are one of the forms provided

for in the texts which serve as our mandate. Let us therefore use this form, and we

shall be logical.

M. LANKAS (Czecho-Slovakia; speaking in French). — I would simply observe

that, when I said that 1 accepted M. Carlin's proposal, it was because he says that the

article concerning tarilTs ought to be cited in the article dealing with special Conventions.

We ought, therefore, either to make Article 4 follow Article 5, or we should insert in

Article 4 (formerly Article 5) the words in the absence of any Convention providing for

the application of the principles laid down in Articles 1, 2 and 3 of the present regulations,

special Conventions shall provide for...

I take advantage of the present opportunity to say that I very greatly regret my
inability to accept the amendment of the Belgian Delegate, as this amendment changes

the character of the Convention.

Sir Hubert LLEWELLYN SMITH (Great Britain). — In a spirit of conciliation,

which I am the first to recognise, the Swiss Delegate has made a proposal which, if I

rightly understand it, is to convert the railway clauses into Recommendations, but still

to call them a Convention. I do not think we shall make progress in this direction.

Perhaps it is one of our national characteristics to value the substance much more than

the form; but I do think that any instrument on which we agree ought to have the title
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which rightly coiTespomis to its conlonls. If there are obligations, let us call it a Con-

vention. If there are no obligations, let us call it a Recommendation. But do not

let us deceive ourselves by terming a Convention what is really not a Convention at all.

Therefore, I still think that the question lies between the advocates of a Convention

and the advocates of Recommendations. I should like to say at the outset that it

would be a matter of very great regret to the British Delegation, as also to many other

delet^ations here, if all the efforts which have been made at the present Conference to

come to an agreement with regard to the international regime of railways should result

in nothing but a set of Recommendations. I am bound to add that, much as 1 appre-

ciate the skill and ability shown in M. Sibille's speech, 1 was not convinced by any of

his arguments that this course is either necessary ordesirable. But while I was certainly

not convinced by the arugments used (which I think could all be answered), 1 was

wreatly struck by the fact, which must be evident to everyone who listened to M. Si-

bille, that, for some reason, which to the French Government evidently appears conclu-

sive, the French Delegation is unable to give its adherence to a Railway Convention

concluded at Barcelona. That is the fact which we have to face. The discussion has

shown that at least one delegation follows France, and that certain other States—how

many we do not know—will be actuated by some reason which no doubt appears to

each to have great weight; and so, in the fifth week of our Conference, within, as we all

hope, a few days of our departure from Barcelona, we are faced by the extremely

unwelcome choice between taking our chance of a convention, which even its most

ardent advocates would hardly say is a very satisfactory document, and which we now

know will at best only be adopted by a majority, and a Recommendation, which,

though of much l.ess value, can at least, 1 hope, be unanimous. The gist of the matter

is the value which we attach to unanimity as compared with a division in our ranks.

1 attach very great value to unanimity, and in these circumstances the question, and

the only question 1 ask myself is, whether there is any value at all in a Recommen-

dation? We have considered that question at length and in detail amongst ourselves,

and, on the whole, the conclusion of the British Delegation is that Recommendations

on international railways would be slightly better than nothing at all. In these cir-

cumstances, though with great regret, the best advice that 1 can give to the Conference

is to waste no more time, but to ask the Drafting Committee at once to transform such

of the articles of this Draft Convention as lend themselves to the process, into the form

of a Recommendation, which we can then accept or reject. Then let us turn to a more

useful and fruitful part of the business which we are here in Barcelona to transact.

M. LANKAS (Czecho-Slovakia; speaking in French). — 1 cannot possibly accept

the Recommendations for the Regime of Railways. I very greatly regret that I am
obliged to make this statement. I consider that there is one article of very great

importance in the Treaty of Versailles,—Article 379. I will not dwell upon this further,

but, basing myself on this article, I say that a General Convention on the International

Regime of Railways must be established. I must have a Convention, even if it contains

nothing more than Article 5, which refers to the conclusion of Special Conventions.

I think that according to M. Carlin's proposal we may without difficulty conclude a

General Convention which will contain a series of voeux, but which, in Article 5, will

establish an obligation to conclude special conventions putting into practice the poeux

formulated in the other articles. I again wish to express the regret that I feel in not

seeing my way to accept a compromise, and I make every reservation as regards signing

Recommendations

.

The PRESIDENT (speaking in French). — It is growing late. I think there would

be no objection to referring this debate to the Railways Committee. As the British

Delegate observed, we cannot, I think, vote on the text, because, if we are to make
Recommendations, the text must be changed and be given that form. There is also

M. Carhn's amendment, which I cannot drop on my own authority. I think that the

Committee might be asked to meet to consider it, and possibly to change the text of

the Convention into Recommendations. Let the question be referred to the Railways
Committee, or to the Drafting Committee; but in any case the change must be made.
It is a practical impossibility to draw up a text in plenary meeting. The Railways
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CoininitU'i' is competent, and is tlioronghly acquaintcil wiLh the subject. I propose

to entrust it witii the task of making the necessary change and considering M. Carlin's

amendment. It \vill set aside this amendment if it so desires; if, on the other hand,

it thinks that it should be kept, it will do so.

M. SCASSl (Greece; speaking in French). — 1 think that the proposal to refer the

whole Draft to the Drafting Committee would not have the effect of shortening the

discussion, but would, on the contrary, prolong it. The question of principle remains

untouched, and it is the Conference alone in plenary meeting which is qualified to settle

it. I propose, therefore, that a vote be taken at once on the question of principle. In

my view this would be the most practical method of shortening the debate. There
is no occasion either, 1 1 hink, to refer M. Carlin's amendment to the Railways Committee.
I do not see the use of doing so. I fully appreciate the spirit of conciliation which

dictated it, and 1 realise my Swiss colleague's intention; his proposal, will he allow

me lo tell him. would be equivalent to saying that the cowl makes the monk. We
should be drafting a series of Recommendations, which we should afterwards baptise

with the name of a Conventiun. Of course we should not keep this work to ourselves;

it would be published, I think that would be absolutely impossible, and 1 therefore

propose that the question of principle be put to the vote.

.M. B.\RB07.A C.\RNE1R0 (Brazil; speaking in French). — I was about to make
the same proposal as that of the Greek Delegate. I think that a vote on principle

would be enough. We must settle the question whether we are dealing with a Conven-

tion or with Recommendations. We will then vote on the Swiss amendment.

The PRESIDENT (speaking in French). — I think we must vote on the amendment
first. M. Carlin has not withdrawn it, and I cannot possibly eliminate an amendment.

-M. BIGNA.Ml (Italy; speaking in French). — We have come to a moment which

I tiiink is a very dilTicull one for tlie League of Nations. Let us be candid and confess

that it has been dealt a serious i)low. What we are about lo propose to our respective

Parliaments is something which will lead each of the Members of those Parliaments to

wonder whether it is wortli expending so much money on the League of Nations if we
are only to achieve results such as this. 1 consider that a vote must be taken on the

proposal which is furthest from that before us, that is to say, on that of the French

Delegation, which consists in giving the name of Recommendations to the Convention

which has been submitted to us.

The PRESIDENT (speaking in French). — Both views may be upheld. I do not

press my own. As a rule a vote is taken on amendments, but it is clear that, logically,

as the proposal of the French Delegation is furthest from the proposal of the Committee,

t he other view may also be upheld. If the Conference decides to vote now, we will put

lo the vote the proposal of the French Delegation, and I will ask M. Sibille to indicate

to us exactly the form which is to be given to it.

M. SIBILLE (France; speaking in French). — I think that my amendment might

be submitted in the foUoNving form :

All the provisions with regard to the International Regime of Railways shall be submitted

in the form of Recommendations.

I do not ask for any change in the lirst three articles.

.M. LANKAS (Czecho-Slovakia; speaking in French). — Are there any changes in

Articles 4 and ,^?

The PRRISIDENT (speaking in French). — There is no question of that now. The

whole text of the Draft Convention is accepted, and what is asked is whether it shall

be changed into Recomm.endations as it stands.
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M. SIBILLE (France;.speaking in French). — I ask that all the provisions submitted

to us shall be referred either to the Railways Committee or to the Drafting Committee,

in order to be put in the form of Recommendations.

M. LANKAS (Czecho-Slovakia; speaking in French). — That is an answer to my
question. 1 am now enlightened on the point.

The PRESIDENT (speaking in French). — The Conference now has to decide

whether it wishes the Draft to be referred to the Drafting Committee or to the Railways

Committee in order to be transformed into a series of Recommendations.

M. SIBILLE (France; speaking in French). — I think that we may at once agree

te refer it to the Drafting Committee ; as the Railways Committee has given its decision

on all the provisions, there is no longer any question but of adjusting the wording.

The Drafting Committee is better qualified to do that than the Railways Committee.

The PRESIDENT (speaking in French). — We will consult the Conference, then,

as to the following formula, which appears to me to he most exact :

The French Delegation proposes that the texts submitted to the Conference

by the Committee on Railways be referred to the Drafting Committee in order

to be transformed to a series of Recommendations.

M. SIBILLE (France; speaking in French). — Exactly.

M. CARACOSTEA (Roumania; speaking in French). — Of course there will be no

fundamental change.

The PRESIDENT (speaking in French). — The Drafting Committee will modify

the form of the text in order to turn it into Recommendations.

M. BIGNAMI (Italy; speaking in French). — I ask for the vote to be taken by roll-

call.

M. LANKAS (Czecho-Slovakia; speaking in French). — I make the same request.

The PRESIDENT (speaking in French). — Two requests for a roll-call have been

put to me, one from M. Bignami, Delegate of Italy, the other fron\ M. Lankas, Delegate

of Czecho-Slovakia. We will now take a vote by roll-call. The members will answer

yes or no according to whether they accept or reject the proposal of the French Dele-

gation.

Albania No Greece No
Austria Yes Guatemala Yes
Belgium Abstention Haiti Yes
BoUvia Yes Honduras Yes
Brazil Yes India Abstention
Bulgaria No Italy No
Chile Yes Japan Abstention
China Yes Latvia No
Colombia Absent Lithuania Abstention
Costa Rica Absent Luxemburg Absent
Cuba Yes Netherlands No
Czecho-Slovakia No Norway No
Denmark No Panama Yes
Esthonia No Paraguay Absent
Finland Absent Persia Yes
France Yes Poland Yes
Great Britain Abstention Portugal Absent
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Homnania Yes Switzerland No
Serb-Croal-Slovene State . . . Ye.s Uruguay Absent

Spain Yes Venezuela Absent.

Sweden No

The result of the vote by roll-call is therefore :

Yes 16

No 12

Abstentions 5

Absent 8

M. POLITIS (Greece, Rapporteur; speaking in French). — As a two-thirds majority

has not been obtained, the proposal of the French Delegation cannot be adopted.

M. WINL\RSK1 (Poland; speaking in French). — Could not those States which

were absent when the roll-call was taken give their vote later?

The PRESIDENT (speaking in French). — That is impossible. It has been pos-

sible to do it in respect of questions which have not given rise to discussion, but as there

has been opposition. States absent at the time when the roll-call was taken cannot now
vote.

M. SCASSI (Greece; speaking in French). — Then what is the result from the vote?

The PRESIDENT (speaking in French). — I ask the Conference to authorise the

Officers of the Conference to postpone the announcement of the vote until to-morrow,

in order that they may consult the Rapporteur for the Rules of Procedure, M. Ferraris,

who is not here at the moment. The vote will therefore be registered as it stands, and

the announcement of it will be made to-morrow, after consultation has been taken with

the Rapporteur for the Rules of Procedure, who will inform usof the exact significance

of this vote.

The meeting adjourned at 8.25 p.m.



TWENTY-FIFTH MEETING OF THE CONFERENCE

(Thursday, April 14th, 1921, at 4 p.m.)-

DISCUSSION ON TRANSFORMATION OF CONVENTION INTO RECOMMENDATIONS (contd.)

The meeting opened with M. Hanotaux, President, in the Chair.

DISCUSSION ON TRANSFORMATION OF CONVENTION INTO RECOMMENDATIONS

(contd.)

The PRESIDENT (speaking in French). — Following upon the vote of yesterday

evening, the significance of which the Conference was unable to determine, we consulted

personally the Chairman of the Jurists' Committee, Sir Cecil Hurst. I call upon him

to address the meeting.

Sir Cecil HURST (Great Britain, Chairman of the Jurists Committee; speaking

in French). — I can only give you my personal opinion; the Jurists'Committeehasnot

been apprised of the question and has not considered it. As I was absent at yesterday's

meeting, I referred to the record of the meeting, and on reading it I found that it was

extremely difficult to determine the exact significance of the vote taken by the Confer-

ence. You are aware of the terms of the Rules of Procedure and of the Scheme of Orga-

nisation. Certain questionsrequire a two-thirds majority, and certain others an ab-

solute majority, while for others again a simple majority is sufficient. In what category

must yesterday's vote be placed? As a jurist, 1 candidly confess that I find it very

difficult to give an exact answer. If those who voted yesterday thought that it was

merely a matter of referring a question to the Drafting Committee with a view to

preparing a new text, a simple majority would have been sufficient. If, on the other

hand, the Conference considered that it was taking a decision on the question of the

form to be given to these articles, a two-thirds majority was necessary. But I repeat

that from an analysis of the discussion it is very difficult to be sure of the intentions

of the Conference, and I hope that the Jurists" Committee will not have this task placed

upon them.

The PRESIDENT (speaking in French).— Tire Drafting Committee found itself

in the same difficulty as the Jurists. This difficulty, moreover, is a general one; the

two cases defined by Sir Cecil Hurst were both stated before the vole was taken. As

a result, everyone interpreted the vote as he pleased, according to his own opinion.

In these circumstances, with a view to avoiding a difference of opinion in the Conference,

and in order to secure a unanimous vote, the Officers of the Conference have considered

it their duty to make an appeal to the Conference lor agreement, and respectfully

to submit to it a proposal with the object of combining the two cases before it. I will

read this proposal :

Pending the conclusion of a General Convention concerning railways, the Conference has
adopted the following articles as Recommendations.

This text may help us to find a way out of a situation from which there seemed no
escape, and may enable us to arrive at as satisfactory a result as possible.
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M. LANKAS (Czecho-Slovakia ; speaking in French). — There is no doubt whatever.
We voted yesterday on the principh? of the question. I myself strongly urged that
the situation should be made clear, and that we shouhi ascertain whether we were
voting on a mere quesl ion of a reference l-o a Committee or to the Drafting Committee,
or whether we were voting on tlie principle, that is to say, on the question whether
the whole Convention should be changed into Recommendations or not. 1 have no
<loubt that a two-thirds majority was necessary; we were dealing with the main
question,—a question of principle, an important question. I cannot accept the formula
proposed by the Officers of the Conference; the word pending would never be anything
more than a word, we should certainly have to wait more than three and a half years,

and in the meantime the five years provided for by Article 379 of the Treaty of Ver-
sailles would expire.

As regards the principle of the quest ion, may I say that the formula which I think
would secure if, not unanimous acceptance, at least acceptance by a large number
of delegations, is the formula proposed by M. Carlin. The only objection raised to
it is that we should thus have a Convention containing four Recommendations. But
that would at any rate be something, seeing that this Convention is to be a world-
Convention and that we must repair the error of the authors of Articles 379 of the
Treaty of Peace, without considering that it would be very difficult to make a General
Railway Convention which could be a world-Convention. If this Convention is to

have a world-wide scope, I consider that we can only have Recommendations in these
four articles, but in the article dealing with Special Conventions, which says that
States are obliged to conclude regional Conventions, it should be otherwise. Indeed,

the most important point in our text seems to me to be this article which deals with
Conventions and which ensures the application to contiguous territories of the principles

laid down in Articles 1 to 4. These principles, expressed in the form of Recommenda-
tions, cannot at present be applied throughout the world, but they may quite well

be made the subject, as far as possible, of Special Conventions relating to contiguous

territories,—in Europe, for example. I think, therefore, it is quite possible to make
a Convention containing these most important Recommendations and this article

as well.

I must say that, with the best will in the world, 1 cannot understand why the

French Delegation still opposes it. If I understood M. Sibille aright, his principal

objection is to Article 4 in its obligatory form. If a mere Recommendation were
expressed in the article referring to tariffs, I cannot see why tlie French Delegation

should object to it, and I venture to express the hope that the French Government,
which had no intention of signing here at Barcelona either a Convention or a Recommen-
dation, would, if this were done, adopt this standpoint. I would urgently beg you,

then, to consider .M. Carlin's proposal again, and to vote for it. It consists in changing

the article dealing with tariffs to a simple Recommendation, mentioning the article

on tariffs in the article referring to Special Conventions. This is the only solution

I could accept, and 1 must stale that our delegation, which was given instructions to

sign a Convention, could not accept Recommendations. I therefore propose to the

Conference to accept the suggestion made by M. Carlin.

M. BIGNAMI (Italy; speaking in French). — The Italian Delegation is ready to

accept a compromise, as it is convinced of the desirability for a Conference such as

this to vote unanimously, or almost so, whenever possible. But the Italian Delegation

must make a few observations. In the first place Sir Cecil Hurst's speech is the best

possible proof of the necessity of making some change in the Rules which we have

laid down. If the Rules of Procedure cannot be brought into accord with the Scheme
of Organisation, if we find, on the first occasion when it has to be applied, that it is

inapplicable, some part of it must be changed.

The PRESIDENT (speaking in French). — There was some misunderstanding as

to the manner in which the vote was put. 1 ought to have said : It is clearly

understood that this is a vote on principle, or that it is a vote on form.

s
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The mistake does not lie in the Rules, but in the manner in which I staled the

question. I hope you will pardon my lack of experience and my failure to make the

distinction clear. The mistake was due to that, and not to the Rules, the application

of which is quite clear when the question is properly put.

M. BIGNAMI (Italy; speaking in French). — The President is attempting to take

upon his own shoulders the blame for a mistake for which he was in no way responsible.

This was plainly a vote on principle, and I fail to see the distinction drawn by the

Jurists' Committee. However, 1 do not press the point, as the President thinks that

it was he who should have put the question differently, and 1 return to the point

which concerns us now.

I think that we can accept the proposal of the Officers of the Conference, but we

must fix a date. What does pending mean? A recommendation such as this would

indeed be far too indefinite. Problems such as those of railways and navigable water-

ways are positive ones, and I cannot understand there being any question of Recom-

mendations in respect of them. We must remember that each of us, on behalf of the

State which he represents, has made sacrifices. Each State has sacrificefl part of

its liberty. If we make Recommendations, what will be their value? I see none.

A State may be prepared to apply a Convention and may not be prepared to accept

a Recommendation, because the form Convention implies an obligation on the co-

contracting States who accept reciprocal obligations. But what does the form Recom-

mendation mean? Very little; a State cannot renounce anything unless other States

also make renunciations as the equivalent which the first State is entitled to demand.

It is clear that no-one will make sacrifices without being sure that similar sacrifices

will be made on the other side. For this reason I think it is desirable to fix a period—

a

year or two years perhaps, but not longer—within which another Conference must

be held. We should thus have a concrete formula on which we could vote. The

other formula would be nothing but a futile recommendation, because it would have

no absolute value for the various nations. If we accepted it, we should be doing some-

thing of very little practical use. That is the proposal which I venture to make, and

which I hope the Officers of the Conference and the meeting will accept.

M. SIBILLE (France; speaking in French). — Two opposing cases were put and

argued before the Conference yesterday. Some of us—myself amongst the number^

—

maintained that we should confine ourselves to making Recommendations; others

maintained that it was a Draft Convention which was called for. Then the Swiss

Delegate, M. Carlin, submitted a proposed compromise. This proposed compromise,

to which M. Lankas wishes to return, was opposed by the Delegate of Greece in terms

which I think I should bring to your notice (1).

There is no nccasion either, I think, to refer M. Carlin's amendment to the Railways Com-
mittee. I do not see the use of doing so. I fully appreciate the spirit of conciliation which
dictated it. and I realise my Swiss colleague's intention; but his proposal, will he allow me
to tell him, would be equivalent to saying that the cowl makes the monk. We should be
drafting a series of Reeommendati(ms which we should afterwards baptise with the name of

a Convention. Of course we should not keep this work to ourselves; it would be published.
I think that would be absolutely impossible, and I therefore propose that the question of

principle be put to the vote.

The meeting then showed its approval of this in different ways. Why? Because
the representative of Greece was supported by the advocates of both causes. And
as M. Lankas has said, a vote was taken, as the Greek Delegate proposed, on the ques-

tion of principle. What was the result of the vote? For the proposal to change all

the provisions into Recommendations, sixteen votes; against, twelve votes; abstentions,

five. Thus, as you see, there was a sufficiently large majority in favour of the change
to Recommendations.

The Officers of the Conference did not see fit to announce the result of the vote.

Why? Because the Rapporteur then said, "There is no need for an absolute majority;

(1) See p. 131.
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what is needed is a two-thirds majority." Gentlemen, it is for the Officers of the Con-
ference to settle the question, and I consider that I need not argue it further before

this meeting.

What is the result of the vote taken yesterday? The result, it must be confessed,

is that there is no large majority in favour of either system. We must reach an
understanding. Very well; it is for the Officers of the Conference, who direct our

debates, to find a formula which can be accepted by a large majority of the Conference,

if not unanimously. This formula has been submitted to you, and for my part I

accept it, in a broad concihatory spirit. I notice that M. Lankas does not accept it.

Well then,—I am more open to conciliation than he. I accept the compromise proposed

by the Officers of the Conference, and let me tell you that I shall thereby find myself

in agreement with the Delegate of Italy, who was yesterday amongst my contradictors

and adversaries.

The Italian Delegate made one observation, the fairness of which I cannot but

acknowledge; he said, "You speak of a Convention to be made within an indefinite

period". In my view the Italian Delegate was right in saying that more precision

is necessary, that it must be stated that the Convention shall be made within the

period of one or two years. I think that the period shoijd be fixed at two years. I am
convinced that within two years, and perhaps within one, we shall be in a position

to prepare this great General Convention on Railways which we all desire. Why?
Because in a year's time the revision of the Bern Convention of which I spoke yesterday

will probably have been begun. Belgium has already completed her work of revision

of this Convention. I think that Italy also has terminated her labours. I may add

that we shall shortly finish it in France too. We have already terminated our study

of the Convention on the Transport of Passengers and Luggage. We are at present

in course of considering the Convention on the Transport of Goods, and I think that,

I will not even say in a few months, but in a few weeks, we shall have drafts which

we shall be able to submit, in accordance with custom and tradition, to the International

Railway Office. Then we shall be able to meet at Bern.

I therefore accept the proposal submitted by the Officers of the Conference, with

the amendment proposed by the Italian Delegate. You will see that I am acting

here in a broad spirit of conciliation, and this proves that I am amongst those who
desire an agreement to be arrived at by a large majority, for do not forget that we

must have a two-thirds majority. Yesterday I think it was not necessary; but at the

last, for the final vote, a two-thirds majority must be obtained. You who are submit-

ting a Draft Convention cannot hope to obtain two-thirds of the votes, since yesterday

you could not even obtain a relative majority. Why not then be wise and give your

support to the plan proposed by the Officers of the Conference,—^a plan which has

been made in a broad spirit of conciliation and which 1, for my part, accept, 1 repeat,

together with the amendment of one who yesterday was my opponent,—the amend-

ment of the Italian Delegate?

M. LANKAS (Czecho-Slovakia; speaking in French). — Allow me first of all to

assure the Delegate of France that if 1 were in his place I should be as disposed to

conciliation as he is. The formula which has been proposed is his formula. 1 think

that it needs very rosy optimism to hope that in a year or even two years' time we

shall be able to adopt a General Convention on Railways which is to be better than

that which we are considering to-day. 1 do not share that optimism, and 1 think

that when you have read the complete record of yesterday's meeting the optimism

which you evince will depart; if ever anything resembling a General Convention on

Railways could have been adopted, it would have been at that meeting. For my
part I very strongly doubt v/hether we can be called together in two years, and I

therefore cannot see any possibility of concluding a fresh Convention within that period.

I would venture to point out to M. Sibille that in my view there is no connection

whatever between the Revisional Conference of Bern and our General Convention.

I beg M. Sibille's pardon, but I think he continually confuses the Bern Convention

with the General Convention.

When I examine the Italian proposal I ask myself what it means. What will

happen at the end of two years? If I have understood aright, our Convention will
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take the provisional form of Recommendations during that period. When the period

has expired, will the Recommendations automatically change to a Convention, or

must the Council of the League of Nations summon another General Conference, which

will have the task of concluding a Convention on Railways? I do not understand

the purport of this proposal, and even if I did, not being an optimist, T greatly regret

that I could not support it.

The PRESIDENT (speaking in French). — If we drew up as a text the ideas

expressed by M. Bignami and M. Sibille, a wording something like the following might

be submitted to the meeting :—

•

It being understood that the General Convention or Conventions on Railways will be

concluded within a period not exceeding two years, the Conference adopted the following

articles as Recommendations.

If this text, which is purely provisional, meets the views of those who have expressed

their opinion, we might, as we are attempting a compromise, put it to the vote. It

would thus become a proposal of the Officers of the Conference, to whom the question

was referred.

M. ORTUNO (Spain; speaking in French). — I should like to know what body wOl

draft this Convention—a new Conference, or the Advisory and Technical Committee ?

The PRESIDENT (speaking in French). — I do not think it is possible to prepare

a Convention when only twelve votes have been cast in favour of this proceeding.

We can only tell the States that a Convention must be drawn up within a period

of two years. As to who is to draw it up, that question depends on the relations

between the technical organisations and the Council of the League of Nations. That

is the answer to M. Ortuno's question.

M. ORTUNO (Spain; speaking in French). — Then is our Conference expressing

a voeu?

The PRESIDENT (speaking in French). — It is more than a vau. After having

• left the Barcelona Conference, we shall all bring to the notice either of the Council

or of our respective Governments the fact that our Conference could not agree upon

a text except on condition that one or more Railway Conventions should be prepared

within a certain period. Accordingly preparations will be made to draw up the Con-

vention or Conventions within the period iixed. Of course no State can be forced

to sign a Convention if it does not desire to do so. No-one under the sun can be coerced.

M. ORTUNO (Spain; speaking in French). — Of course not. According to what
the President has said, it would appear that if the desire, the recommendation, the

wish of this Conference is that within a period of two years a Convention shall be made,

will the body appointed to draw up this Convention be a fresh Conference?

The PRESIDENT (speaking in French). — Obviously.

M. ORTUNO (Spain; speaking in French). — ... that is to say we must fix a period

within which a fresh Conference must be held...

The PRESIDENT (speaking in French). — Exactly, in so far as the body of organi-

sations concerned consider that they should do so.

M. ORTUNO (Spain; speaking in French). — We shall say that in a period not

exceeding two years a fresh Conference must be held.

VARIOUS DELEGATES. — Yes, Yes!
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The PRESIDENT (speaking in French). — After having considered the formula

proposed by M. Ortuno, the Delegate of Spain, the Officers of the Conference consider

that there is no difficiiUy in making a Recommendation regarding the preparation

and conclusion of a new Convention on Railways. We might express the proposed

Recommendation in the following terms :

—

It being understdod that the Cnnference recommends that a new Conference shall be
held within a period of two years in order to draw up a new Convention on Railways.

M. CARLIN (Switzerland; speaking in French). — I, too, appreciate the difficulty

expressed by the Delegate of Spain. We must remember that we have before us a

compromise proposed by the Officers of the Conference. This proposed compromise
was amended by the Italian Delegation, and the French Delegate accepted this amend-
ment, which was to the effect that a period should be fixed within which a new Con-

ference should be summoned to prepare a Convention based upon the Recommenda-
tions which we are about to adopt. Before the vote is taken, however, I should like

to draw the attention of the Conference to the fact that the stating of this period has

no practical value; it is not for the Conference to say that a fresh Conference shall

be held within a period of two years, for example, in order to transform into a Conven-

tion the Recommendations which will appear amongst the Acts of the present Con-

ference. A new Conference can only be summoned by the Council, and we have no

hold over the Council. We can of course make a recommendation, and if you think

that is enough, you are free to do so, but I considered it was my duty to remind you

that it is nothing more than a Recommendation, and that there does not ensue from

it any obligation whatever to summon another Conference.

I should have preferred not to press the amendment which I submitted yesterday,

and I am fully aware of the logical and legal objections which may be made to it,

although in my view a convention can contain recommendations; it is possible, in fact,

to agree to make certain recommendations, and there you have a "convention". How-

ever, I should not have insisted, but as the Delegate of Czecho-Slovakia has again

taken up my amendment, I thought 1 ought to remind you of this. The proposal

which the Officers of the Conference make to us takes into account the amendment

of the Italian Delegation, but seems to me to be open to the very serious objection that

it does not create any kind of obligation. We are indeed not competent to compel the

summoning of a new Conference in order to make a new Convention. It was to this

point that I considered I should more particularly draw the attention of the meeting.

The PRESIDENT (speaking in French). — In reply to the statement of the Swiss

Delegate, may I be permitted to point out that a minority of twelve votes does not

suffice for file making of a Convention, when sixteen votes have been cast against

such a proceding? M. Carlin's amendment is out of the question by the very fact

that sixteen votes were cast against a Convention of any kind whatever; it is, therefore,

impossible to return to the Carlin amendment.

In view of these circumstances, the duty and task of the Officers of the Conference

is to endeavour to secure unanimous agreement on a formula in which, within the

limits of possibility, our Governments and the League of Nations might be asked to

arrange, by some means, for this Convention within a period which could be fixed at two

years. 1 repeat that we have no means of forcing the signature of an international

Convention, and that Governments will always be free not to sign. What we can do

is to express our unanimous opinion in a Recommendation possessing all the authority

of a Conference which has profoundly considered the questions submitted to it. Since

the Convention has not been made, we will express a Recommendation that within

a short period, and by the means which are technically and constitutionally at the

disposal of the League of Nations, a new Conference be summoned to draw up and

conclude a new Convention. This Recommendation will indeed be nothing more

than a Recommendation, but it will nevertheless emanate from an assembly composed

of the representatives of forty-two States who have assembled and who have

deliberated. There can be no doubt that, as far as lies in its power, the League of

Nations will put our view into practice.
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This, I think, is quite clear. A broad sentiment of conciliation has inspired the

advocates of the two causes. I therefore beg the assembly not, for reasons which

in my opinion are mere quibbles, to prevent an agreement from being reached on the

following formula which I venture to put before it :—

The Conference, bearing in mind the importance of the conclusion within a period of two

years of a Convention on Railways,

Recommends that this Convention should he discussed and concluded within that period

and that a Conference should meet tor this purpose.

The Conference has adopted the following articles as Recommendations.

This proposal, which is one of conciliation, consists of two parts. The first refers

to the summoning of a new Conference, the second refers to the adoption of the articles

as Recommendations. 1 think that the Conference will see no objection to my putting

the proposal as a whole to the vote.

The proposal was adopted by 29 votes to 2.

The PRESIDENT (speaking in French). — In accordance with this decision, the

Officers of the Conference will put into the form of Recommendations the text which

was submitted to you as a Convention (1).

The meeting adjourned at 7.55 p.m.

(1) The text inserted in the Final Act reads as follows :
—

"4. The Conference, bearing in mind the importance of the conclusion within a period of two
years of a Convention on Railways, recommends that a Conference should meet in good time to permit

of the preparation and conclusion of such a Convention within the period indicated."



TWENTY-SIXTH MEETI^G OF THE CONFERENCE

(Friday, April 15lh, 1921, at 6.10 p.m.)

ADOPTION OF RECOMMENDATIONS — ADOPTION AS A WHOLE, BY ROLL-CALL, OF RECOMMEN-

DATIONS RELATIVE TO INTERNATIONAL REGIME OF RAILWAYS — PROPOSALS OF ITALIAN AND

CZECHO SLOVAK DELEGATIONS

The meeting opened with M. Hunotaux, President, in the Chair.

ADOPTION OF RECOMMENDATIONS

The PRESIDENT (speaking in French). — Our agenda consists of the examination

of the Draft Recommendations on Railways prepared by the Drafting Committee as

a result of the vote which took place at the meeting held yesterday. I will read the

text, on which the Conference will vote Section by Section.

The General Conference on Communications and Transit assembled at Barcelona under

the auspices of the League of Nations, being desirous that the principle of Freedom ofCommu-
nications should be applied in conformity with Article 23 e) of the Covenant of the League of

Nations to the railways under the sovereignty and authority of the States which are repre-

sented at the Conference, or which eventually accept the present recommendations, and,

recognising that in virtue of the above principle any one of these States is entitled on the

railways under the sovereignty or authority of any other such State to all reasonable facilities

for promoting and encouraging the flow of international tratTic to or from its territory, unan-

imously recommends the adoption of the following provisions by the Governments of the

said States.

The Conference recommends :

M. BIGNAMl (Italy; speaking in French). — These last words must be omitted;

we have said earlier in the paragraph : The Conference... unanimously recommends...

This is a repetition.

The PRESIDENT (speaking in French). — I think we must keep this repetition

because it renders the text clear. The Conference unanimously recommends,—that is

the iirst point. The next point is that it recommends, and finally comes the list of

recommendations. I will read Section 1.

1. That the various States should adopt all possible measures which will facilitate the

international transport of goods over the railways under their sovereignty or authority.

These measures should, in particular, provide for :

Through transport, on the basis, as far as possible, of a single waybill, subject

throughout to the same obUgations;

Treatment of goods during the journey;

Transhipment when this operation cannot be avoided;

The form in which international tariffs are to be estabhshed and the conditions

of their application.

If there are no observations on this Section, we may consider it as adopted.

2. That the various States should adopt all possible measures which will facihtate the

international transport of passengers and baggage over the railways under their sovereignty

or authority, under conditions of speed and comfort corresponding to the importance of each

train service. In particular, such measures should comprise the eBtabhshment of services
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with Ihrmigh booking facilities, and, as far as possible, without change of carriage, as well

as through booking of baggage subject as far as possible to the same obhgations throughout.

Section 2 was adopted.

3. That the various States should take on the railways under their sovereignty or autho-

rity all possible measures, including those of a technical character, which will permit and

facihtate the reciprocal utilisation and exchange of their rolling-stock. Those measures are

excluded which would involve modifications in the essential characteristics of a railway

system or of rolling stock.

M. CARLIN (Switzerland; speaking in French). — I think that the expression par

contre is unsuitable. We do not wish to exclude from the recommeadalion wlial follows

;

we wish to make it clear—this is in accordance with an amendment submitted by the

Spanish Delegation—that this is a desire and not an obligation. We might say cepen-

dant.

M. SIBILLE(France;speakinginFrench). — It would lie bettor to put louUiois{\)\

it is the word which is generally used.

M. LANKAS (Czecho-Slovakia; speaking in French). — We shouUI say, These

measures do not refer to instead of Those measures are excluded.

The PRESIDENT (speakinginFrench).— I will put to tlie vote Section 3, the second

sentence of which is altered as follows : These measures do not include... (Toutefois, ne

sont pas comprises parini les mesures...)

Section 3 was adopted.

We now pass to Section 4.

4. That, in the absence of existing conventions providing for the application of the prin-

ciples laid down in paragraphs 1, 2 and 3 of these rec(uiimendations, special conventions

should be concluded providing as far as possible for the application of these principles as

between groups of contiguous territories.

M. LANKAS (Czecho-Slovakia; speaking in French). — We accepted the words

as far as possible, which did not appear in our original proposal, in order to comply with

a British amendment. The situation has now completely changed, the Draft Conven-

tion having become a series of Draft Recommendations, and it seems needless to weaken

this Draft still further by the words as far as possible. We do not say here what the

groups of contiguous territories are to be to which these principles will be applied. As

the formula is sufficiently inclusive it would be reasonable to omit the words as far as

possible.

Sir Hubert LLEWELLYN SMITH (Great Britain). — We second this proposal.

The PRESIDENT (speaking in French). — If there is no objection, this is decided.

I put to the vote Section 4 with this alteration.

Section 4 was adopted.

5. That the various States should adopt all possible measures to ensure that the grant of

facilities and the estabhshment of tariffs, as also their adoption and application as regards
passengers who are nationals of any one of these States, or as regards goods having as their
origin or destination any one of these States, do not depend, over one and the same throughout
route in the same direction and in the same conditions either on the nationality of the pas-
sengers, on the ownership or commercial origin of the goods or on the flag or ownership of
the vessels employed either before or after their transport by rail. Transport rates should
be calculated in accordance with the tariffs legally in force and duly published, any private
agreement having as its object the granting of rebates to one or several passengers or to one

(1) Bnglisli text unchanged.
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or several cniisi^mirs m- ciuisignees should be expressly forbidden and considered null and
void. Uebales are (ji'anled, however, provided they are duly publishetl and are equally
available to all under the same conditions.

The above roconunendations do not form any hindrance to the existence and the estab-

lishment of different larilTs for internal import, export or transit traffic based on varying
conditions or on cmnmercial competition between routes. Nothing in these recommendations
is to be taken as aft'ecting in any way the question of combined rail and sea tariffs.

Sir Hubert LLEWELLYN SMITH (Grcal Britain). — 1 should like to draw your

attention to the words over the same throiighoul route, in the same direction. Those who
were present at the discussions in the Commillee on Railways will remember that the

insertion or deletion of t hese words gave rise to a very strong difference of opinion when
we were still discussing the basis of an obligatory Convention. At that time the British

Delegation, supported by the French Delegation and several others, was of opinion

that these words ought to be omitted ; but there were others, in particular the Swedish

Delegation, the Roumanian Delegation, and 1 think the Serb-Croat-Slovene Delegation,

who felt that in an obligatory Convention it was unwise to omit the words. As the

Railway Convention has now been transformed into Recommendations, I have taken

steps to ascertain whether all the delegations who supported the insertion of these

words would be willing to omit them. I have consulted the Czecho-Slovak, Italian,

Roumanian, Serb-Croat-Slovenc, and Swedish Delegations, and they are all now wil-

ling to omit these words. I think if we are to have only Recommendations they ought

to be as strong as we can make them, and as it now appears that opinion unanimously

favours the omission of the words, I propose that they be omitted.

M. ETIENNE (Director of the Central Oflico of International Transport; speaking

in French). — Allow me to make a few more slight alterations and corrections.

Section 5 speaks of goods having as their origin or destination any one of these States ;

it would be better to use the words coming from or proceeding to...

At the end of the first paragraph of this Section, in order to retain the conditional,

we should say rebates may, or should, however, be granted instead of rebates are granted,

however...

The PRESIDENT (speaking in French). — The text will be altered accordingly.

M. CARACOSTEA (Roumania; speaking in French). — We have kept the words

in the same conditions.

The PRESIDENT (speaking in French). — But we agree to omit the words over

one and the same throughout route, in the same direction,.

M. STIEVENARD (Belgium; speaking in French). — We must also omit the words

in the same conditions, because they imply that in difTerent conditions the inequality

might depend on the particular nation concerned.

The PRESIDENT (speaking in French). — It has been asked to omit the words

in the same conditions.

M. AVRAMOXITCH (Serb-Croat-Slovene State; speaking in French). — We only

accepted this alteration in deference to the wishes of the British Delegation, but if it is

again proposed to omit the words in the same conditions, we shoidd like to return to the

original text.

The PRESIDENT (speaking in French). — The Conference has decreed that the

Convention be changed to Recommendations. Some delegations ask that the words

in the same conditions be retained, whilst other delegations are of the contrary opinion.

M. .STIEVENARD (Belgium; speaking in French). — I do not press for the omission

of the words.
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Sir Hubert LLEWELLYN SMITH (Great Britain). — I had thought that this

omission would not meet with opposition.

The PRESIDENT (speaking in French). — As the amendment to omit these words

has not been pressed, we may accept the British proposal. For the sake of clearness

I will read again the beginning of this Section.

That the various States should adopt all possible measures to ensure that the grant of

facilities and the estabhshment of tariffs, as also their adoption and application as regards

passengers who are nationals of any one of these States, or as regards goods coming from or

proceeding to any one of these States do not depend in the same conditions either on the

nationality of the passengers, on the ownership or commercial origin of the goods, or on the

flag or ownership of the vessels employed either before or after their transport by rail...

M. LANKAS (Czecho-Slovakia; speaking in French). — The second paragraph

would begin as follows :

The above recommendations do not form any hindrance to the existence and estab-

lishment of different tariffs...

The word hindrance was quite suitable for a Convention, but a Recommendation

cannot form a hindrance to the existence or establishment of tariffs. The words do

not form any hindrance to must therefore be replaced by the words do not refer to, or do

not affect.

The PRESIDENT (speaking in French). — Do not prevent.

M. PIERRARD (Belgium; speaking in French). — But can the expression

contraire a V etahlissement d'un tarif (1) be used?

M. POLITIS (Greece; speaking in French). — We cannot say that a Convention

is contrary to the establishment of a tariff.

The PRESIDENT (speaking in French). — Why can wo not say so? It is French,

and very good French too. I agree that a Recommendation which affects is somewhat

doubtful French; the word belongs to the sphere of sentiment, and a Recommen-
dation concerning a tariff does not contain much sentiment. I think we must use the

word contraire (1), which is clearer.

If there are no further remarks on Section 5, I will put it to the vote as modified

in the course of discussion.

Section 5 was adopted.

I will now read Section 6.

6. That, without prejudice to the provisions of Article 24 of the Covenant of the League
of Nations, in cases in which existing conventions or the future conventions contemplated
in paragraph 4 of these recommendations involve the creation of International Bureaux,
the necessary instructions should be given for these Bureaux to exchange directly with the

League of Nations any useful information relating to the exercise of their functions and
to submit to the League an annual Report.

Are there any remarks on Section 6? I will put it to the vote.

Section 6 was adopted.

I will read Section 7.

That in exceptional cases deviations may be made from the preceding articles by mea-
sures of a general or particular character which a State is obliged to take in case of an emer-
gency affecting the safety of the State or the vital interests of the country ; it being understood
that the principle of freedom of communications must be observed to the utmost possible
extent.

(1) English text unchanged.
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M. LANIvAS (Czpclio-Slovakia; speaking in French). — Can we keep in lis present

form tiie words recommi'iids that in exceptional cases deviations may he made jnmi the

preceding articles hi/ measures of a general or particular character...? 1 think tiiat the

iilea whicli we liave in mind would be better expressed in the rollowing form :

—

recommends not to deviate save in exceptional cases from the principles and provisions of

the preceding article ...

Tile PIIESIDENT (speaking in French). — That is a totally diflerent train of

thought. I think that the form of the sentence should be changed, and that we should

say m exceptional cases deviations may be made...

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — I think

that Section 7 should precede Section 6; the deviations to which it refers have no connec-

tion with thr contents of Section 6.

The PRESI DENT (speaking in French). — - You are right. The ideas do not belong

to the same category.

M. C.\Ri,l.\ (Switzerland
; speaking in French). — 1 should like to call the attention

of the (lonference to the following point. 1 think that if we do not omit this Section 7

we can hardly -^peak of the provisions of the preceding articles... We are dealing with

mere recommen lations, and I therefore think that— if we intend to keep the article

at all, wliirh appears to me superfluous—we should say in exceptional cases deviations

maij he made from the Recommendations.

The PRESIDENT (speaking in French). — But to deviate is no longer suitable. We
have used the word recommendations everywhere. I think the most suitable text for

what we wish to express would be the mea.sures of a parliciilur character which are not

referred to in the preceding Recommendations...

M. PIERRARD (Belgium; speaking in French). — As this is only a quest ion of text,

what does the President think of the following wording, which would take the same

form as in the other sections :

That in exceptional cases deviations maij be made {Qu il pnisse etre exceptionnelle-

mcnt...). We should use the subjunctive, and as this is a Recommendation, we should

keep the same form as in the other paragraphs.

M. SCASSI (Greece; speaking in French). — We should say the Conference considers

that... mail be made (La Conference estime qu il pourra etre...). We must change the

sentence and not make it depend on recommend, but on another verb. This is not a

question of a recommendation, but of an opinion.

The PRESIDENT (speaking in French). — I would suggest The Conference recog-

nises that in exceptional cases deviations may he made from the Recommendations in the

preceding para graphs.

Sir Hubert LLEWELLYN SMITH (Great Britain), —...from the preceding Recom-

mendations...

The PRESIDENT (speaking in French)- — ...from the preceding Recommendations...

Yes, that is better.

M. AVRAMOVITCH (Czecho-Slovakia ; speaking in French). — We originally

accepted the text in the hope that it would one day become the text of the Convention.

1 think that this text should he kept; if we changed it we should find in the end that it

would be impossible to adopt it.

The PRESIDENT (speaking in French). — Your remark will be entered in the

records.

HAILWAYB 10
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M. KEINHARDT (Austria; speaking in French). — I lliink Llial llie word recom-

mendations floes not express wiiat we mean. What we are discussing hero is the pro-

visions ot these recommendations. The recommendation is what we make.

The PRESIDENT (speaking in French). — You suggest then that we should return

to the word paragraphs inslead of the word recommendations. 1 think indeed that our

intention would be better expressed by the icrm paragraphs.

\ will read the text of Section 7 in Ihe form in which it emerges irom the discussion

which iias taken place :

The Conference recognises that in exceptional cases deviations may be made from the

preceding paragraphs by measures of a general or particular character which a State is obh-

ged to take in case of an emergency affecting the safety of the State or the vital interests of

the country; it being understood that the principle of freedom of communications must be

obser\ed to the utmost possible extent.

M. STIEVENARD (Belgium; speaking in French). — Can we speak

from paragraphs'

ol deviating

The PRESIDENT (speaking in French). — We call the divisions in this text para-

graphs ins-ea i of articles. Obviously we must say... the provisions which are in the

paragraphs... buL really I think that would be splitting hairs. However, if you prefer,

the word articles, let us use the word articles, but the term articles is used principally

in laws. We preferred a less definite word which I think fully answers the purpose.

1 puL Lo the vote the text of Section 7 in the form in which 1 have read it.

Section 7 was adopted.

ADOPTION AS A WHOLE, BY ROLL-CALL, OF RECOMMENDATIONS

RELATIVE TO INTERNATIONAL REGIME OF RAILWAYS

1 will put to the vote as a whole ihe Recommendations relative to the Internalional

Regime of Railwavs.

Albania Yes

Austria Yes

Belgium Yes

Bolivia Yes

Brazd Yes

British Ernpire Yes

Bulgaria Yes

Chile Yes

China. Yes
Colombia Absent

Cuba Yes

Czecho-Slovakia Absent

Denmark Yes
F.sthonia Y'es

Finland Yes
France Yes
Greece Yes

Guatemala Yes

Haiti Yes

Honduras Yes

India

Italy. . .

Japan

Latvia

Lithuania

Luxemburg
Netherlands

Norway

Panama
Paraguay

Persia

Poland

Portugal

Roumania
Serb-Croat-Slovene State.

Spain

Sweden

Swtzerland

Uruguay

Venezuela

Yes

Yes

Yes

Yes

Yes

Ab.sent

Yes

Yes

Yes

Yes

Yes

Y'es

Absent

Yes

Yes

Yes

Yes

Abstention

Yes

Absent

The lierniiiniviidutions were adopted bij S4 vales, with one abstention.



PROPOSALS OF ITALIAN AND CZECHO-SLOVAK DELEGATIONS

M. SINIGALIA (Italy, spoaking in French). — The Italian Delegation does not in

any way desire to return to the discussion of the Recomnjendatiotis wiiicli iiave been

adopted, but it would leniind the C.oaference that it submitted to the Committee a

request to add an article, the object of which would be the possible concession of

electrical power ( 1).

This proposal was not accepted by the Committee for two reasons; the first was

that it was thought that it did not enter into the scope of these Recommendations, and

the second was of a strategical nature. As the text has now been accepted, the Italian

Delegation ventures to ask whether it would not be possible, as has already been done

in conneetion with other questions, to include this proposal in the Final Act of our

delii)erations in the form of a Recommendation. This passage could state that

the pro|)osal in <iuestion was not adopted in the form submitted by my delegation,

because it was considered that it did not coine within the scope of the Recommeiula-

tions which were under discussion, but that the Conference was of opinion, in the inter-

est of international routes of communication, that it would be desirable for the question

to be considered and a solution to be found in the future. The text of this recommen-

dation might read as follows :

—

The Ciinference considered that the Italian pi-oposal relating to the possible concession

(it electrical power for the opin-atioii of railways was outside the scope ot the Recommen-
dations relative to Railways. It considers, however, that it should bring this question to

the notice of the Council of the League in the belief that it would be desirable for it to be

considered in the future, in ccmnection with the improvement of routes of communication
of international concern.

The PRESIDENT (speaking in French). — You have heard the Recommendation

made by the Italian Delegation. I think that the text of this proposal might be drawn

up as follows :-

The Conference decided tliat the Italian proposal concerning the possible concession of

electrical power for the ojieration nf railways exceeded the scope of the Recommendations

relative til Railways. It considers, however, that it should bring this question tn the notice

of the Council of the League, in the behef that it would be desirable for it tn be considered in

the future with a view to the improvement of routes of communication of international

ciincern.

M. ORTUNU (Spain; speaking in French). — It is in fact a recommendation that

this question should be examined.

The PRESIDENT (speaking in F>ench). — It is a guide for the future.

M. POLITIS (Greece; speaking in French). — It would perhaps be well to state to

wliom and by whom such a concession would be made.

The PRESIDENT (speaking in French). — For the sake of added clearness, and

in order to take into account M. Politis's remark, we nv- ht perhaps word the sentence

thus ..Avith regard tn the possible concession of electrical power between contiguous Stales...

M. SINIGALIA (Italy; speaking in French). — In order not to adopt too restrictive

a formula we might simply say between States.

The PRESIDENT (speaking in French). — There is no objection lo th" text of the

Italian proposal, which reads as follows :

—

The Conference decided that the Italian proposal with regard to the possible concession of

electrical power between States for the operation of railways...

(1) ^er p. 17.
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It is decided then tliat this RecommendaLion will be included in the Final Act, the

delinitive text of which will be drawn up subsequently (1).

M. LANKAS (Czecho-Slovakia; speaking in French). — In the course of the general

discussion I spoke of the desirability of a certain degree of unification from the point

of view of local tariffs (2).

I brovight up this question at Paris, and my view was adopted there, the following

words being inserted in the former Article 1 :

—

Measures to facilitate International traffic

shall deal with the form of the establishment of tariffs. Although the Italian Delegate

shared my view, it was considered in Committee, when Article 1 was discussed, that

it would be more logical to speak only of international tariffs in the Convention. 1

think, however, that all the railway experts will agree with me that it would be well

to facilitate as far as possible the establishment of direct tariffs. One of the best means

of arriving at this result, particularly in the case of contiguous territories, is to make

the actual form of local tariffs as uniform as possible. This does not in any way affect

the sovereignty of States or tariff policy ; it is simply a recommendation that neigh-

bouring countries should attempt to make the form of their local tariffs as uniform as

possible in order to facilitate the establishment of direct tariffs. This recommendation

might be dealt with in the same way as the Italian proposal. The text which we pro-

pose reads as follows :

—

In view of the advantages afforded to the development of international commerce and
traffic by the adoption of international common tariffs, and taking into account the fact

that the great diversity in the form of internal tariffs offers one of the main obstacles to the

easy and rapid establishment of international tariffs, the General Communications and
Transit Conference considers it highly desirable that, particularly as concerns groups of

contiguous territories, the form of internal tariffs should as far as possible be simplified and
unified and that this question should be examined.

The PRESIDENT (speaking in French). — Subject to final drafting, is there any

objection to the inclusion of this Recommendation, like the preceding one, in the Final

Act?

This was decided (3).

The meeting adjourned at S.55 p.m.

(1) Tlie texl iiisiTled in Ihf Final Art i^ads as loliows :
—

"Tlio Conference, bearing in mind that it is desirable with a view to tlie iiuprovemenl of ways of
euiuniunieation of international concern that States having an abundant supply of electrical power
should concede a part of it to States in want thereof, recommends that this fiuestion should be exam-
ined".

(2) See p. 21.

(3) The text inserted in the Final Act reads as follows :
—

"The Conference declares that it is highly tlesirable that the question of the extent to which it

is possible to .simplify internal railway tariffs and to bring them into greater uniformity should be
studied, particularly as regards groups of eontiguous territories".
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KIGllTEEMH MEETING OF THE CONFERENCE

(Friday April 8tli, 1921, at 11 a.m.)

STATKMKNT l)N HKSoI.lTKlN UELATING TO INTERN ATION.M. REGIME OF PORTS

GENERAL DISCUSSION

The meeting opened ivHh M. Hanolaiix, President, in the Chair (I).

STATEMENT ON RESOLUTION RELATING TO INTERNATIONAL REGIME OF PORTS

The PRESIDENT (speaking in French). — I call upon M. Adatci, one of our Vice-

Presidents, to make a short statement on the Resolution relative to the International

Regime of Ports.

M. ADATCI (Vice-President; speaking in French). — Mr. President, Gentlemen,

in accordance with Article 23 e) of the Covenant of the League of Nations, provision is

made in Article o79 of the Treaty of Versailles for a General Convention concerning the

International Regime of Ports, to be concluded, with the approval of the League of

Nations, within a period of five years dating from the coming into force of the Treaty

of Peace. The Execntive Council of the League of Nations accordingly proceeded to

deal with this question immediately upon entering its duties; at its meeting held on

February 13th, 1VI2(I, it ilecitlcd to call upon the Commission of Enquiry on Freedom

of Communications and Transit to prepare a draft convention, to he submitted to you

for careful consideration, on ports placed under an international regime. As you are

aware, this Commission did not consider it possible at that time to contemplate the

concluding of a convention of this kind; it confined itself to preparing a draft resolution

which should include a kind of standard type of statute for ports placed under an inter-

national regime. It is this draft which is submitted to you for consideration.

Ports have at all times and in all places constituted vital parts of the countries

possessing them. There have even been many ports which in themselves constituted

empires or republics,—for example, Tyre in ancient Phoenicia, Carthage, Venice; and

besides these particularly striking instances, it may be said without exaggeration that

for most countries ports are the organs essential to their existence, which enable them

to establish contact with foreign countries. Thus when in 1857 Commodore Perry, of

North America, came at the head of a powerful fleet and asked the Shogunal Government

of Japan to open certain Japanese ports to foreign commerce, the Japanese nation at

once instinctively realised that this was etiuivalenl to opening the whole country to

international intercourse, and after long hesitation decided to enter unreservedly into

the path of international co-operation byjj|opening five of the [principal ports of its

empire.

The Commission of Enquiry which drafted the text of the Resolution now before

you in no way intended to propose that such and such a port should be placed under

an international regime. This point is left to the free decision of sovereign States

either by means of treaties concluded between them or whenever, desirous of estab-

lishing in their ports a regime of freedom and complete international co-operation,

(1) The first part of the meelinjf was devoted to a discussion on the Rules of Procedure.
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they mifht think fit to do so by means of unilateral acts. To place the ports of any

country uniier an international regime is of the greatest importance to that country;

there must be weighty reasons for such an act, and, moreover, rights and interests of

the most varied kinds must be harmonised, whilst the fundamental purpose which the

whole of mankind hopes to achieve from the creation of such ports must be fuUilled.

The authors of the Green Booh have fully considered all these requirements and are

firmly convinced that they have dealt successfully with this important question. The

Conference will itself perceive the justice of my appreciation when it examines the text

and the report on this subject. In the Treaty of Sevres itself the provisions drawn up

by the authors of the Green Book were adopted in Article 335 and the following articles,

in respect ot Constantinople, Haidar Pasha, Smyrna and Alexandretta, Caipha,

Bassorah, Trebizond and Batum, their practical usefulness being thus proved. I think

there is no need for me to recall the principles upon which the proposed "standard

statute" for ports is based. The text of the accompanying Draft is sufficiently explicit.

I merely wish to dwell upon certain important points.

The Draft Resolution speaks of the authority under which the port is situated. This

expression authority, which was very carefully chosen by us at Paris after long dis-

cussion, applies to all cases—suzerainty, protectorates, mandates—in which the State

responsible for the apphcation of the Convention does not exercise any sovereignty

over the territory. It Would appear impossible to fix in advance in every case which

of the signatory States will be responsible for this application. These are important

technical and legal questions, and, if difficulties arise, they are to be solved separately in

each individual case. The State responsible for any measure is that which actually pos-

sesses the means of both taking the measure and of preventing it, and where sovereignty

and authority are divided between different States, as, for example, in the case of leased

concessions which entail such a division, it would be for these States to arrive at an

understanding with a view to applying the present Convention. But whatever the

solution adopted, the special acts referred to in the Preamble require in particular the

consent of the State under whose sovereignty or authority the port is situatei',

because the system of sovereignty and authority presents difficulties— sometimes

very considerable ones,—in various parts of the world. The words in particular

mean that it is not intended that this consent shall be sufficient in all cases. Simi-

larly it may be pointed out that though the Commission unanimously considered it

desirable that the flags of vessels of any State having no sea-coast should be recognised

in the ports referred to in the Resolution, when such vessels are registered at some one

specified place, it did not consider it desirable to insert a special text in the Resolution.

A special text has been proposed for this purpose to settle the question in an entirely

general manner (1).

When considering the question of ports, the Commission was faced with the great

problem of maritime coasting-trade. It was neither able nor willing to consider this

problem as a whole; it went no further than to lay down provisions which should apply

to ports placed under an international regime and to express the Recommendation

which I will again affirm here, to the effect that the definition of the regime of national

maritime coasting- trade should be considered as soon as possible, with the co-operation

of the necessary maritime authorities. I should be most happy it the Conference could

devote a little of its valuable time to giving at least a general consideration to this

question, which is of such great importance to every country. I think that the Confer-

ence would do well to consider the Draft Resolution now, and that the experts from

all parts of the world who are solemnly assembled here today will render signal service

to all the States which are to regulate jointly international questions relating to ports,

by furnishing them, as we propose, with a model statute which will thus have been

subjected to a thorough discussion.

(1) See Verhalim Records and Texts relating to the Contention on the Regime of Navigable Waterwai/s
of International Concern and the Declaration recognising the Right to a Flag of States having no Sea-
coast, Part 4.
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GENERAL DISCUSSION

Tlie PRESIDENT (^poaking in French). — The question of the international regime

of ports is now open for general discussion.

M. FREIRE D'ANDRADE (Port)igal: speaking in French). — As a result of the

geographical |)osition of Portugal and her colonies, several of her ports are very gen-

erally used for international commerce, and our Government has taken measures with

a view to developing this use of our ports to the greatest possible extent. Even when,

as at I.orenzo Marques, we do not secure any appreciable financial results from it, we
still gain through the consolidation of our commercial and economic relations with our

neighbours.

Though our railway system is not very extensive and our navigable waterways are

not numerous, we have in our territory a large number of ports, some of which are the

best in that \n\vl of the world; these ports have ever been freely open to the navigation

of all peoples without any distinction of nationality.

In oiu' colonies of Angola and .Mozambique and in India, the first railways which

we built- often at the cost of great sacrifice—were intended to be used for purposes

of transit. We gave them preference over the most vital interest connected with

the development of our agriculture and industry. Thus in Angola we began to

construct the railway to Katanga, though, as the result of difficulties which we
are only too desirous of removing, this railway has not yet been completed. In

Mozambique the lines from Lorenzo Marques to the Transvaal and from Beira to Rho-

desia have been built, and the line to connect Beira with British Central Africa is in

course of construction. In India we have built the line from Marmagao to the frontier.

Our principal rivers in Mozambique have been internationalised, and the Zaire is subject

to the regime of the (>ongo Basin. 1 could quote further examples to show that, as

regards international transit, our regime is based upon the most liberal principles of

equality. I hope therefore that the Conference will see in the remarks I am about to

make nothing more than a desire to obtain information concerning the regime proposed

in 1 he Green Book, which 1 confess awakens some uneasiness in the minds of the Portu-

guese Delegation. Small countries, or, as they are called, countries with limited

interests, must be fully cognisant of what they are undertaking before they sign

engagements.

As 1 have already informed the Conference, Portugal cannot renounce the right

of decreasing her export duties on goods loaded in her ports and destined for other

national ports, whether they are conveyed on national or foreign vessels. We make

this distinction only in the case of goods of Portuguese origin transported between

Portuguese ports, and its main object is to encourage the despatch to the mother-

country of raw materials produced in her colonies on the west coast of Africa.

During the war, Portngal, like most of the Allied countries, adopted the system

of prohibiting exports abroad, but this system, though possible in time of war, cannot

be maintained in time of peace, when the economic situation has again become normal;

we have therefore abandoned it.

Article 8 of the Resolution lays down that all customs duties must be uniform,

whatever may be the flag of the vessel effecting the export, and no distinction shall

be made when the transport is effected between ports of one and the same country.

All countries naturally desire to improve their ports, but they cannot be expected to

carry out extensive works in all the ports situated in their waters. U is indeed a gene-

rally recognised rule that all available resources should be concentrated in order to

improve a limited number of ports to the utmost possible extent. Article 3 states that

it shall be the duty of the State under whose sovereignty the port is situated to take

suitable measures to remove any obstacle or danger to navigation... It may happen that

a country has several ports in close proximity, as in the north of Mozambique. In

such a case the State cannot be called upon to carry out works for lighting, dredging,

and so on, in all its ports, but only in those in which it considers that there-is th^

greatest advantage in so doing. Moreover, the word suitable is vague and indefinite.
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A wealthy State may carry out very extensive works, whereas a poor State has not

the same means of doing so.

If a State undertakes works in one of its ports, who can judge whether these works

are of such a kind as to prejudice the free use of tlie port or of the approaches thereto,

as is enacted in Article 4?

It should be pointed out here that, whereas in the Draft Convention on Navigable

Waterways we asked that a State should have the right to carry out works on the ter-

ritory of another State, in the Draft Resolution on Ports countries are forbidden to

carry out works in any of their own ports, if another country considers that such works

may endanger the approaches of the port. Before carrying out what it considers to be

beneficial, a State employs experts to investigate the regime, requirements and character-

istics of its port, in order to carry what it considers desirable. Is it to submit its plans

to experts of the League of Nations or its technical committees? I do not think that

would be practicable or in consonance with the principle of the sovereignty of a State,

which is so carefully safeguarded in the Covenant. If a State proposes to improve

a port, and obtains the means of so doing, 1 see no reason affecting the general interest

to prevent its carrying out the works which it desires. All over the world there are

rival ports which are seeking to attract the traffic of the hinterland which they serve,

and it would be most dangerous to allow a principle to exist by which one port might

prevent another from improving its transit facilities.

As regards free zones in ports, it would be desirable tor the State under whose sove-

reignty or authority the port is situated to have the right to reserve the free zone exclu-

sively for certain products, while at the same lime treating all the nationals and pro-

ducts of all other nations on the same footing. Cases may arise in which the small

extent of the free zone may require these restrictions.

These are the reasons which have led the Portuguese Delegation to submit amend-

ments to the Draft Resolution. In these amendments it asked for certain articles to

be drawn up in such a way that there can be no doubt as to the method of their appli-

cation. We also ask for the rights guaranteed by the Covenant to he maintained.

Finally, we wish to stale to the Conference that the sole desire of Portugal, which

possesses ports in the Atlantic, on the Mozambique Canal, in the Indian and Pacific

Oceans, is to improve her ports as far as her resources allow, and that, far from raising

the shadow of a difficulty in the way of international traffic through her ports, she

desires this trailic to increase more and more.

M. AMUNATEGUl (Chile; speaking in French). — The question of ports is one

of the most interesting and also one of the most difficult of those before the Conference.

As we have already had occasion to state to this assembly, Chile has always from the

very beginning of her independent existence been distinguished for her policy of

freedom. Her ports have been open to the commerce of the whole world, with equality

of rights, both for her own citizens and tor those of other countries. The Government
is at present occupied on improvements in order to provide still more facilities; it is

also engaged in developing the national mercantile marine while reserving coasting-

trade exclusively for its own flag.

The Conference has realised to the full the importance of this matter in the Draft

now before us, and also all the difficulties which arose before a general agreement could

be attained. However, we think that the work now begun must be continued, and
further meetings must be arranged in order to achieve the great aims which the League
of Nations is pursuing for the welfare of humanity. For the moment we are only consid

ering ports placed under the authority of the League of Nations and those under an
mternational regime. We could certainly not prepare a convention on this subject,

and m the opinion of the Chilian Delegation we could not adopt resolutions either.

In view of the present state of our investigations, we think that the only possible course
IS to submit declarations and recommendations specially to the League of Nations and
to the countries under whose sovereignly and authority ports subject to an international
regime are situated; such declarations and recommendations could serve as a basis or
definitive agreements.

We also consider it necessary to establish clearly the difference between ports to
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which these proposals apply and national ports which every State opens to international

coininerce.

Finally, we consider it desirable that this Conference should make a declaration

of principle concerning the freedom and equality to be enjoyed by all flags in the ports

of the whole world, and that it should proclaim its desire to see work begun for a new
Conference on ports. These are the main lines of the proposal which we have the

iionour to submit to the favourable consideration of the Conference.

M. \\ INIARSKI (Poland; speaking in French). — Before proposing a motion on

I he subject of these draft regulations, I should like to recall briefly what took place at

ihe Commission of Enquiry when it discussed this question. At the outset of the dis-

cussion almost all of us considered that it was not a suitable time to examine the ques-

tion. We did not know to which ports the standard statute which it was proposed to

prepare might apply. We had even proposed not to discuss the question at all, and the

majority of the Commission of Enquiry favoured this proposal. We then yielded to

the entreaties of General Mance, who succeeded in winning the contidence of us all, and

we decided to continue the discussion, as it were on a theoretical basis. I at once asked

whether any port existed to which such a regime had already been applied. The

answer was in the negative. I then wished to know to what port it was considered

that the statute should apply in the future. Certain ports were mentioned—I will

not be indiscreet—ports in the Baltic, Mediterranean, Adriatic and ^Egean Seas. But

the announcement of these names was followed by vigorous protests from the States

concerned; several States even declared that they would never admit that the regime

laid down in the draft should be applied to any of their ports whatever. Constantinople

was then mentioned, as the Ottoman Empire, having no representative at the Commis-

sion of Enquiry, was not in a position to protest.

M. Adatci says that some use of this Draft was made in the Treaty of Sevres. I

think that at the present time it is indiscreet if not unwise to mention the Treaty of

Sevres. We are to-day faced, as we were a year ago at the Commission of Enquiry,

with a purely theoretical question. Are we obliged to deal with it? I note that the

Covenant of t he League of Nations is silent on this point ; it speaks of freedom of transit,

of communicaiions, of equitable treatment of commerce, but it does not speak of ports.

Are we bound by the Treaty of Peace? Not at all. The article cited by M. Adatci

speaks of : Any General Conventions regarding the international regime of transit, water-

ways, ports or railivays which may be concluded by the Allied and Associated Powers...

That then is optional, but a considerable task slill lies before us, and time is pressing.

We had hoped that on Sunday next the Conference would have completed its labours,

but we all agree now that we must abandon that hope. This is an additional reason

for not hastening the discussion of this question. The Polish Delegate therefore pro-

poses to postpone the consideration of it until a suitable occasion arises.

The PRESIDENT (speaking in French). — M. Winiarski's speech is not a mere

statement, but a motion on the agenda.

M. MATSUDA (Japan; speaking in French). — At the present time, when the task

of our Conference is well advanced, and the close of our work is already in sight, we

will not detain you long with stalemenis upon questions concerning international ports.

But the Japanese Delegation, which is strongly in favour of freedom of communica-

tions, would like, now that the discussion on the international regime of ports is about

to begin, to state the views of the Japanese Government on matters relating to the

carrying on of maritime coasting-trade. As you are aware, this question is usually

dealt with in commercial and navigation treaties, and also in national legislation.

The Japanese Delegation would like to express to the meeting the readiness of the

Japanese Government to allow foreign vessels the right to carry on coasting-trade, of

course subject to reciprocity. The Japanese Government is quite convinced that there

exi-sts in the different countries different laws which might be said to justify the main-

tenance of their regime in respect of this question, each in its o^vn domain, from ihe

point of view of foreign or domestic policy. But on the other hand we cannot forget

thai we are faced with a new fact,—the Covenant of the League of Nations. According



- 156

to tho spirit of the Covenant, it is quite certain that (lie carrying into practice of the

principle of freedom of communications is an essential element for the maintenance

of the peace of the world; indeed it is, I am sure, one of the principal reasons,, and, if

I-mav say so, the sole object of this Conference. If it did not attain this object, the

efforts of the Barcelona Conference would not be crowned with real success. In these

circumstances we venture to describe in somewhat grcaler detail—though very suc-

cinctly—the ideas which guide us in this matter.

Vessels, by their very nature, possess an international character. Thanks to the

boundless oceans which surround us, they go to all parts of the world, they come from

all parts of the world. In these international communications the reservation of

maritime coasting-trade would gravely prejudice the principle of freedom of commun-

ications. Unfortunately, to our deep regret, this question was not settled by the

Commission of Enquiry, which prepared these drafts. Indeed in this Commission an

opposite theory was advanced; certain of its members considered that a reservation

of this kind in no way restricted freedom of international communications. We
greatly regret to find a difference of opinion, in face of the. principle so clearly enun-

ciated in a spirit of freedom by the Covenant of the League of Nations. In any case

we proposed that this question should be discussed in subcommittee and that it should

receive full and minute consideration.

We will confine ourselves to pointing out here that article 7 should be omitted,

because in our view this article admits that contracting States coidd not grant other

States the right to carry on maritime coasting-trade, awl this would be to admit the

opposite principle to that of freedom of communications.

However, we do not insist upon this principle, highly desirable as it may be, reali-

sing as we do the difiicidties which certain Governments would encounter from another

quarter. I think that no State will see any serious objection to tindertaking to allow

foreign flags the right of coasting-trade if there is reciprocity. In fact the majority

of States already grant it on terms of reciprocity. We therefore consider that the

views which we have expressed would bring all countries to agreement, because these

views are formulated with the object of reconciling the principle of freedom with present

conditions in the various countries. The problem is to discover what is the best for-

mula for the realisation of these ideals, and we think that this should be the subject of

consideration by the sub-committee which is to be formed. I may add that in our

view the best form will be that of a general convention composed of a single article,

similar to that relating to the flags of landlocked States.

M. van EYSINGA (Netherlands; speaking in French). — The Commission of

Enquiry on Freedom of Communications and Transit, while recognising that a conven-

tion on ports would undoubtedly be desirable in order to allow full scope to the prin-

ciple of freedom of communications, thought it necessary to postpone consideration

of it and only to transmit to the General Conference a draft standard statute for certain

ports, which might be adopted by the Conference in the from of a resolution. The

main idea of the Resolution is expressed in Article 1 : The subjects, property and flags

of all nations shall enjoy complete freedom in the use of the port. They shall be treated

on a footing of absolute equality, and in particular no distinction shall be made between

the subjects, property and flags of the different States and those of the State under

whose sovereignty or authority the port is placed. This idea has for long been applied

in the Netherlands. That country, in which lived Hugo de Grote, one of the founders

of international law, carried on a century-long struggle for freedom, and did not keep

this freedom solely for its own citizens; as a nation of navigators, it is of great concern

to us that the ports of all nations should equally be free.

Our coast has no natural ports, and lends itself but little to the construction of ports;

the shore slopes gradually downwards, great quantities of sand are often driven by

gales into the outer ports, and this sand has to be removed by perpetual dredging. In

spite of this, there are six large ports, among them two of capital importance, although

the coast between Belgium and Germany is only 400 kilometres in length. The two

latter are Hook of Holland with Rotterdam, with a traffic of 78 million tons and a move-

ment of more than 22,000 vessels in 1913, and Ymuiden with Amsterdam with a traffic

in the same year of 27 million tons and about 15,000 sea-going vessels and also 6,500,000
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tons ami o2,U0() lishiug-vessels. The four ports of lesser importaiico are Flushing,

Meliler, Haarlem ami Delfzijl. Except Ilelder, the importance of which has greatly

diminished since the construction of the North Sea Canal to which Ymuiden gives

access, these latter ports are important enough to merit improvement to enable them
to meet the needs of trallic. The entrance of the port of Haarlem was improved some
years ago, and at the present time improvements on a large scale are being carried

out at Hook of Holland. Ymuiden, Flushing and Delfzijl. Allow me briefly to explain

these schemes of improvement in order that you may realise that the freedom of navi-

gation which we offer is not without value for the shipping of the world. The port
of Hook of Holland, which connects the Nieuwe Waterweg to Rotterdam, and which
forms the principal entry to the Rhine, is now 10.50 metres deep at normal high water.

.\ scheme, upon which work has recently been begun, comprises first of all an increase

of the depth to 12.50 metres at the mouth and 11.50 metres over the rest of its course,

and even later to 1.3.50 and 12.50 metres respectively. Thus, vessels drawing 12.50

metres—the largest which can jjass through the locks of the Panama Canal—may enter

the basins of Rotterdam. The port of Ymuiden gives access to the canal connecting

.\msterdam with the North Sea. This canal is separated from the sea by several locks,

and a new lock is in course of construction of very extensive dimensions, the length

being 400 metres, width 50 metres and depth 14.50. For your information I may add
that the Olympic, of the Whito Star Line, is 270 metres long and 28 metres wide, draws
10.50 and has a tonnage of 45,000. Vessels of 100,000 tons, which would be much greater

than the leviathans of today, could thus pass through this lock. The canal and port

of Ymuiden will thus be increased, and a new mole will be built extending 2,200 metres

into the sea. In a few years Amsterdam will have the widest and deepest canal in the

world. The cost is estimated at some tea million florins. The improvement of the

j)ort of Flushing, which is of great importance from the point of view of communica-
tions between the Netherlands and England, consists chiefly of the construction of a

new open basin 20 hectares in area and 8 metres deep at normal low water. The works

at the port of Delfzijl are already at an advanced stage; the area of the basins will be

increased by about 20 hectares, 10 hectares of which will be deep enough for vessels of

10.000 ton,s with a draught of 7.50. The importance of Delfzijl arises from its timber

traflic with the countries of northern Europe.

I have tried to make my statement very brief, but I was particularly anxious to

bring to your notice the very extensive works undertaken by the Netherlands. More-

over, although the financial situation of our country is not at all favourable, the Govern-

ment did not wish to suspend the carrying out of these improvements. After the

troubled period through which we are all passing, we are looking forward to a more

encouraging future, and to a revival of commerce greater than has ever before been

attained. This development will be the more speedy if the ditTiculties which hinder

transport traffic are lessened; the Resolution proposed to us contains the principles

which must be taken as a basis for the attainment of this end. In conclusion, the

Netherlands Delegation expresses the hope that the equality of treatment applied in

the ports of the Netherlands will also be applied to the utmost possible extent in all the

ports of the world, to the very great benefit of international intercourse.

The PRESIDENT (speaking in French). — The discussion on ports is closed. We
have before us a programme proposed by the Polish Delegation, asking that this ques-

tion should be postponed until the right moment for dealing with it. The Conference

may therefore vote at once on the Polish proposal, which would of course obviate any

further discussion, or it may refer the text of the Polish amendment to a committee,

the Waterways Committee,, for example, which would discuss the question and present

us with a report. Moreover the programme of the Conference is a very full one; I wish

to make this observation in the general interest of the Conference and of the work

which lies before us.

M. ADATCI (Vice-President; speaking in French). — 1 see the force of the view

taken by M. Winiarski, the Polish Delegate, and I think there is good foundation for

it; but in view of the request of the Council of the League of Nations that we should

consider this Draft, and as it has already been very carefully studied, I propose that
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this question—a comparatively simple one—should be referred to a Committee, which

will arrive at a decision. 1 would have shared M. Winiarski's view, but I remembered

that thp Council of the League of Nations had entrusted us with the task of considering

the standard statute for ports. We must consider this matter thoroughly for an hour

or two, and after discussion we will see whether the proposal should be adopted or not.

M. NEUJEAN (Belgium; speaking in French). — I fully support M. Adatci. It

seems to me that the Conference cannot possibly shelve the question without having

either discussed or examined it; it is essential that it should be referred to a Committee,

which will consider the Polish proposal and will also take due heed of the opinions of

the .Japanese, Netherlands and Portuguese Delegates.

The PRESIDENT (speaking in French). — Any request to refer a question to a

Committee must of right be complied with; but we must know whether it will be

referred to the Waterways Committee or to a special committee.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — I support

M. Adatci's proposal; in deference to the Council of the League of Nations, which

placed this Draft Scheme Regulation on our agenda, we ought to refer it to a committee,

which will decide whether it should then be sent back to the Plenary Conference.

The PRESIDENT (speaking in French). — Has the Polish Delegate any objection

to the proposal to refer the question to a Committee?

M. WINIARSKI (Poland; speaking in French). — No, since this reference is a

matter of right. But 1 should like to point out to M. Avramovitch that my proposal

implies no lack of deference towards the Council of the League of Nations.

The PRESIDENT (speaking in French). — There can be no question of that; all

views may be freely expressed here.

The question now arises as to what procedure will be employed for the Polish

proposal, the efl'ect of which would be to leave the question of ports entirely aside.

M. Adatci a-;ks for the proposal to be referred to a Committee. I think we cannot

but accede o this request, as the Polish Delegate himself agrees to it.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). - Will the question

then be returned to us in plenary meeting?

The PRESIDENT (speaking in French). — Certainly, in the Report of the Com-
mittee to which it is referred.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — I propose to

refer both the Draft Resolution and the Polish proposal to a Committee, either the

Waterways Committee or any other. In any case the question would come before

us again.

The PRESIDENT (speaking in French). — We should do well to accept M. Medina's

proposal. There now remains the question oi the Committee to which the matter will

be referred,—will it be the Waterways Committee or a special one?

I will put to the vote the question referring the matter to the Committee on Navi-

gable Waterways. If this proposal is lost, it will mean that the Conference wishes to

refer the question to another Committee. I put to the vote the question of referring

the Draft concerning Ports and the Polish amendment to the Committee on Navi-

gable Waterways.

The proposal was adopted by 30 votes to 2.

The meeting adjourned at 1.30 p.m.
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DISCUSSION OF PRESENT DESIRABILITY OF CONSIDERING RESOLUTIONS RELATIVE TO PORTS

The meetiiii^ opened with M. Adatci, Vice-President of the Conference, in the Chair {{).

DISCUSSION OF PRESENT DESIRABILITY OF CONSIDERING RESOLUTIONS

RELATIVE TO PORTS

The CHAIRMAN (speaking in French). — At the plenary meeting this morning

om- CommiUce was entrusted with the task of considering the question of ports. A
pieliiiiinary question has been put in by M. Winiarski.

M. WI.NIAUSKI (Poland; speaking in French). — The Polish Delegation proposes

!o postpone the consideration of the text relating to ports until the time is really oppor-

tune for such consideration. We consider that this resolution on ports is not so essen-

tial that the Conference, whose Agenda is already very loaded and its time limited,

should be obliged to deal with it now. Moreover in the Covenant of the League of

Nations, as in the Treaty of Peace, there is no obligation for the League of Nations. Of

course the Council of the League has referred the question to us, but we may respect-

fully point out that it is not yet ripe. 1 may add that in order not to lay ourselves

open to any suspicion it would also be well for us not to deal with it now. 1 therefore

propose to refer this question to a subsequent Conference when the proper time has

come to consider it.

The CHAIRMAN (speaking in French). — 1 did not understand one of your remarks.

You spoke of "suspicion."

M. WINIARSKI (Poland; speaking in French). — I will explain myself, in order

to avoid any misunderstanding. We are here divided into two camps on questions of

transit, navigable w^aterways and railways, and I think it is unnecessary, to say the

least; to widen this division.

M. DUCHFNE (France; speaking in French). — I cannot but support the proposal

of the Polish Delegate. We think, as he does, that it would be premature to deal with

I his exceedingly difficult question now. If we wished to discuss it too early, we should

incur Ihf risk of adopting useless formulas or of leaving numerous gaps. This is in fact

what has happened to the Draft Resolution now before us. In French law, and perhaps

(1) The beginning of this meeting was devoted to the discussion of the Draft Convention on the

HUB oi Navigaile Watenvays ol

Regime of the Coiwention on Navigal
Keginie of Navigable Watenvays of International Concern. (See Verbatim Records and Texts on the

•of the Convention on Navigable Wattrways of International Concern, p. 212.)
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in others also, lliere is a saying: doiiner et reteiiir iie vaiit. hi iIk' present case we are

obliged both to give and to withhold. We should impose certain rules and immediately

afterwards we should be obliged to restrict their scope. The Preamble speaks of an

international regime, and immediately adds that a special act will be necessary to estab-

lish this regime. In Articles 1 and 2 certain rules are laid down, and immediately

afterwards their scope is restricted. The Draft refers to reasonable provisions, but

leaves it to each State to ascertain wherein lies the reason. Further on we find, in

Articles 5, 6 and 10, regulations which appear quite clear, but the scope of which is at

once restricted by the formula subject to special provisions... In Article 8 a principle

is enunciated, but is at once corrected by tlie providing of exceptions. It could not be

otherwise at the time when the Draft was prepared, and I think that at present these

dangers are unavoidable; on the contrary, they would become all the more evident,

together with all the complications to which we should be exposed.

What would happen if we went further? This, I think. We should expend much
goodwill in drawing up a text, somewhat on the lines of those now before us in the

Draft, in which we should affirm everything, while at the same time restricting

the scope of what we have affirmed. The text would probably be unworthy of a

Conference such as ours, which aimed at attacking all questions seriously. None of

us wishes our labours to result in a text which should not be completely satisfactory.

Moreover, would this text be a Convention? No. According to the commentary it

would be a "recommendation" or even a "resolution". Here would be another diffi-

culty. Is a resolution the same as a recommendation? I do not think so; a resolution

is more than a recommendation.

I see only one solution which would be calculated to reconcile all views; it is that

proposed by the Polish Delegation, and consists in leaving the Council of the League

of Nations to decide the time when it should entrust a special Conference with the task

of considering the question thoroughly, and drafting a text worthy of a meeting of the

representatives of all the members of the League of Nations.

Mr. H. 0. MANCE (Great Britain). — I think we must all have been impressed by

the argument that our Agenda is very full; it is an argument which we shall be forced

to take into very serious consideration in the course of a few days. But before dealing

with that aspect of the question I should like to refer to a few observations which

various delegates have made.

First of all the Delegate of Poland stated that the time was not ripe for dealing with

ports. 1 think that point has already been cleared up at the plenary meeting this

morning; but as there is one fact which has been borne in upon me personally, on

account of the special position in which I found myself, and which 1 should like to

communicate to the Committee; these provisions are already in force at the present

time. I well remember that the text of the Draft Resolution on Ports, submitted in

second reading to the Commission of Enquiry at Paris, was urgently called for in London
in order to be inserted in the Treaty of Sevres, and applied to the Ports of Constan-

tinople, Smyrna, Alexandretta, Kaifa, Basra and others. It is therefore a text which

is already in force, and the Draft proposed to us has already rendered the great service

of enabling a regime which had to be hurriedly prescribed, to be based on the work
of the Commission of Enquiry, thus avoiding the risk of serious errors which might

have resulted from a hurried draft. 1 think that is ample proof that the time is ripe

to draw up a text on ports. Our text is really only a standard statut e suitable for appli-

cation. We were all agreed at the Commission of Enquiry at Paris that the time was
not ripe for an International Convention on Ports, but all that we did was to discuss

a suitable regime which might be applied to ports which were declared to be of inter-

national concern. It would be a great loss if we were obliged, owing to lack of time,

to postpone this matter; the opinion of the British Delegation is that the adoption of

this regime voluntarily by certain .States in their own interests might prove to be a

very great advantage to the ports concerned. 1 have been much interested, since

I have been here, to hear of one State which is seriously considering placing one of its

ports under this regime. I therefore really think that the advantages of this Reso-
lution, which in its present form does not bind anybody, are very great. As to the
question of time, I admit that that argument is serious, but 1 would suggest that it is
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not necessary to decide actually to-day whether to continue our study of this text or

to shelve it. As the question has now been referred to us, let us wait two or three days

to see if we have not time to consider this text, and to use it at least as a basis of dis-

cussion in order that there may be something which may serve until such time as the

League of Nations has considered whether it is possible or not to take any further

action in this direction.

U. FREIRE D'ANDRADE (Portugal; speaking in French). — I agree with the

remarks of the British Delegate.

.M. LELY (Netherlands; speaking in French). — I quite agree wath the British

Delegation that we should now discuss the proposed Draft on Ports. Article 379 of

the Treaty of Versailles speaks of three conventions,—on navigable waterways, ports

and railways.

M. SC.A.SSI (Greece; speaking in French). — For the reasons which have been

adduced, I also support the British Delegate.

.M. BIGNAMI (Italy; speaking in French). — I only wish to say that in view of the

reasons adduced by the British Delegate, I think we must wait a few days to decide

whether the Draft Resolution is to be considered now or referred to a later Conference.

The CHAIRMAN (speaking in French). — Does General Mance think that a sub-

committee should be formed now or that the question should be left in abeyance for

two or three days ?

Mr. H. 0. MANCE (Great Britain). — The President's words have suggested an idea

to me. If it were possible to set up a Sub-Committee on which there would not sit

the same Delegates as the Waterways Committee,—a Sub-Committee consisting simply

of Delegates of States who have ideas on the subject-—it might be useful for them to

meet to discuss the matter and ascertain whether, in the event of our examining it

here in the Committee, there are likely to be serious difficulties. That would help us

very much in deciding whether we can spare the time for it.

The CHAIRMAN (speaking in French). — There are two questions before the

meeting; firstly, the main question raised by M. Winiarski, with regard to which two

different views are held, and, secondly, the question of the method to be employed in

forming the Sub-Committee. We must come to a decision with regard to the pre-

liminary question,^that raised by M. Winiarski, that is to say, the advisability of con-

sidering the Draft now before us.

M. WINIARSKI (Poland ; speaking in French). — I would say two words in answer

to General Mance. I agree with him that what we did at Paris and what we have

before us here is perhaps good, even very good. Perhaps some States will voluntarily

accept this regime as far as they themselves are concerned ; but at Paris I always heard

the contrary. All the States represented on the Commission declared that they would

never accept it for their own ports. If, as General Mance supposes, a State wished

to apply this scheme to any of its ports, it would always be free to do so. We are not

here to prepare a Convention which will not be binding on anyone. If a State wishes

voluntarily to apply the international regime to any of its ports, the Green Book is a

treasure rich enough to enable it to be taken as a model.

I do not know whether the Treaty of Sevres has been ratified and is in force. If

so, perhaps it would be better to wait until the provisions regarding ports have been

applied and produce results. If this experiment is successful, the Council of the League

of Nations will in a few years submit the question to the General Conference on Com-

munications and Transit.

The CHAIRM.4N (speaking in French). — M. Winiarski has alluded to what took

place at Paris. I for my part would be very pleased to hear M. Haas on this subject.

11RAILWAYS
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At Paris I was the head of a delegation, I attended the Commissions, bnt I was some-

times absent from important meetings. I will ask the Secretary-General to be so good

as to speak on the subject.

M. HAAS (Secretary-General of the Conference; speaking in French). — As the

Chairman has appealed to ray memory, 1 will only say that I am somewhat

astonished at the discussions which have arisen here today, in view of the fact

that at Paris nothing was adopted so rapidly and easily as this modest draft scheme,

establishing a standard type of statute for ports placed under an international regime.

I do not know whether at that time all the delegates represented swore in their

inmost heart never to apply this regime to their owti territory, but in any case—and

perhaps this was the very reason—no amendment was submitted to the first scheme

proposed, and 1 think it was adopted at the very beginning of the meeting.

Moreover, these two meetings were, occupied not so much with the discussion of

amendments on matters of detail as with an exchange of views with the object of

clearly setting forth the fundamental character of this resolution, which is not in

any way, to any degree and by any manner of means a convention or international

engagement of any kind; it is merely a standard type of statute, placed like a tool

at the disposal of whoever might require to use it at any given moment.

I think that whatever opinion may be held regarding this text (and I am fully alive

to all the arguments which take account of the formidable task which the Committee

must undertake) this work must certainly be regarded as an attempt at one of the prac-

tical services which the League of Nations may render to the States of the world when-

ever they may need it. There was no question of imposing the regime laid down in

this Resolution on any State whatever, in any circumstances, or at any time. The

intention was merely that, in certain specified political or territorial conditions. States

undertaking mutual engagements might need a ready-made regime for ports. This

intention was formulated before the Treaty of Sevres was thought of, and the Treaty

of Sevres, as General Mance has said, confirmed this aspect of the matter in a most

striking manner, since the Commission of Enquiry, without knowing or willing it, was

found to have produced certain of the provisions which were included in this Treaty.

It has been said that similar cases may occur; it has even been said that, apart

from international treaties, there might be numerous instances in which States might

wish, on their own initiative, and simply in their own interests, to place their ports

under this regime, and that we might perhaps take advantage of a meeting of technical

experts—the gathering was then incomplete, but today is of a world-wide character

—

and utilise these exceptional circumstances to render these States'this service in advance

once and for all. The problem before the Conference is to weigh on the one hand its

very natural haste to terminate its labours and to devote as much as possible of its

valuable time to that part of its work which I am the first to recognise as particularly

essential, and, on the other hand, the fact that it would be a great pity, when technical

experts from all parts of the world are assembled here, not to use their services as fully

and completely as possible.

M. DUCHENE (France; speaking in French). — I should like to add a few words

to the statements which have been made on either side. 1 think that we are all agreed
;

it is very difficult,—nay, almost physically impossible at the point which we have reach-

ed in our work—to consider this question thoroughly. On the other hand we are all

agreed, as General Mance has said and as the Secretary-General has reminded us, that

the study of this Draft can always be resumed when the regime of a port has to be

defined. If we Avish to take further steps and ask a special Committee to make a com-
plete study of the question, I think it would not have the time to do so, and it could not

produce anything better than the Draft which we already have before us.

Gould we not all agree to simplify the task of the Conference on this point by confin-

ing ourselves to a resolution which would be a real recommendation in the proper
sense of the word ? We would recommend all States Members of the League of Nations,

and all Powers which at any particular time might wish to define the regime of a port,

to put into practice the provisions contained in this Draft, by adapting them as far as

possible to the circumstances with which they might be faced.
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The CHAIRMAN (speaking in French). — That is a secondary question. The
primary one is whether we are to postpone the whole matter.

Mr. H. O. MA.XCE (Great Britain). — The contribution of M. Duchene to our dis-

cussion is a very useful one, and if, in the last resort, we cannot go further with this

recommendation, it might be desirable to have a resolution of that nature as a provi-

sional measure, rather than drop the matter. At the same time I think there would
be a great advantage in setting up a small, even if unofficial, Sub-Committee, to ascer-

tain the views of any delegates who have perused the Draft and can give us their expe-

rience on the subject. If there are no very serious objections to the Draft, and if we
have no time to carry it through in its present form, we could, in the last resort, contem-

plate the adoption of M. Dnchene's proposal.

M. WINIARSKI (Poland; speaking in French). — I still maintain my proposal.

The CHAIRMAN (speaking in French). — The effect of M. Winiarski's proposal

would be that we should defer this matter to a later and more appropriate date.

M. WINIARSKI (Poland; speaking in French). — ...to be fixed by the Council

of the League of Nations?
'^o'-

The CHAIRM.\N (speaking in French). — ...to be fixed by the Council of the

League of Nations.-"»'

Mr. H. 0. MANGE (Great Britain). — Before the vote is taken, may I point out that

it seems to me that the only question immediately before us is whether we decide now
to postpone the matter or whether we leave the decision to a later date? According

to my proposal, the question was to be left open until we had ascertained how much
time w^as at our disposal. The proposal of the Polish Delegate is to settle it now.

In order to help us to arrive at a decision, I suggest that we should invite those

States which are interested in this scheme, and which have special competence in it,

to assemble unoflicially under the chairmanship of iM. Freire d'Andrade, for example,

to see whether they can make any suggestions which would enable us to ascertain

whether our text should take the form of recommendations, or, as suggested by M. Du-

chene, of a resolution.

M. WINIARSKI (Poland; speaking in French). — I accept General Mance's pro-

posal. This small committee, which will be composed of any delegates who wish to be

members of it, will show us its reasons why this question must be fully discussed and

a resolution or draft convention passed now.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — It would be better

to take a decision now on the question whether we are to examine the matter or not.

Why should we appoint a committee to examine it if we are not to deal with it?

The CHAIRMAN (speaking in French). — Has M. Winiarski withdrawn his first

proposal, and does he second that of General Mance?

M. WINIARSKI (Poland; speaking in French). — Yes, because the principle of

the question remains the same. It is in the interests of general agreement that I

Second General Mance's proposal.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — You stated that

this sub-committee is to ascertain whether the question should be dealt with now or not.

M. WINIARSKI (Poland; speaking in French). — I shall wait for the opinion of

this sub-committee before again putting forward my proposal.
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M. DETOiUF (France; speaking in French). — M. Winiarski appears to have

somewhat misunderstood General Mance's proposal. General Mance proposes to

appoint a snb-committee to consider the draft, whereas M. Winiarski apparently-

only TOshes this sub-committee to consider whether it is desirable or not to examine

the question now. Thus M. Winiarski thinks that when, in a few days' time, the

sub-committee submits its report, it will be only the question of the desirability of

discussing this subject which will be dealt with, whereas General Mance's intention

is that it is the question as a whole that should be treated.

M. WINIARSKI (Poland; speaking in French). — On the contrary, I think that

I agree 'with General Mance. This sub-committee cannot possibly discuss the prin-

ciple of the question before a discussion has taken place here. The sub-committee

which will discuss the timeliness of the question will naturally discuss details of the

scheme as well, but its chief object will not be to discuss the principle of the question

itself.

Mr. H. 0. MANCE (Great Britain). — My proposal is this : We are asked whether

we should continue the study of this Resolution or not. We need not decide for two

or three days, and in the meanwhile, in order that we may know whether the matter

could be completed at one sitting, for example, or whether it would entail a week's

discussion, I suggest that those who are interested in the Draft should meet in order

to state their views upon it, and then that the chairman of the small informal committee

should say whether it was vmanimously agreed that the measures were suitable, or that

there had occurred certain unimportant technical difficulties which could quickly be

removed, or else that it would require a week or two's discussion, or that there were

serious mistakes which would prevent the proposal from being adopted. After this

little informal preliminary report we should know whether it was worth while pursuing

the question here, and what form might be given to the text.

M. HAAS (Secretary-General of the Conference; speaking in French). — I think

there is still some misunderstanding. The point before us is whether it is desirable

to consider the question of ports in its present form. If I understand aright, there

are two kinds of possible reasons why the present time is not opportune, and M. Win-

iarski and General Mance are not considering the same reasons.

In the first place there may be, if I may say so, an undesirability on principle, and

it seems illogical to appoint a Committee of Enquiry before this question has been

considered. The question whether it is desirable or not to discuss the matter now
must be settled immediately. Then there is another point, and it was rather to this

I think, that General Mance desired to draw the Committee's attention, namely, that

we may agree as to desirability on principle, but we may consider that there is no time

for discussion, and that therefore it is undesirable to deal with the question now. The
question as to desirability on principle may be settled, subject to the reservation that,

if, after its first meeting, the sub-committee realises that the work is difficult and that

there will be no time to complete it, the question will be abandoned.

These two questions must therefore be clearly kept apart. On the one hand the

question of desirability should be settled at once and, should this desirability be admit-

ted, a sub-committee should be appointed; then if this sub-committee affirms that the

difficulties are too great, the matter should be postponed.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — I ask the Pre-

sident to consult the Committee as to whether it deems it desirable to deal with the

question of ports.

The CHAIRMAN (speaking in French). — M. Winiarski has stated that he has
withdrawn his first proposal. M. Fernandez y Medina then proposes that the Com-
mittee should state its opinion as to the desirability on principle of examining the
Draft relating to Ports now.
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M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — If the Committee

decides in the afiirmative, a sub-committee will be appointed. If, on the other hand,
it decides in the negative, the matter will be closed.

The CHAIRMAN (speaking in French). — I call upon the Committee to take a

decision on the following question which has been put by M. Fernandez y Medina :

Does the Committee consider that it is desirable on principle to consider the Draft
relating to ports now?

The Committee decided by 25 votes to 5 that it was desirable to consider the Draft
relating to Ports.-6

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — I ask that the

Committee should follow the usual procedure and appoint a sub-committee, and that in

nominating the members account should be taken of the various views and qualifica-

tions, and not of particular interests.

M. LASSALA (Spain; speaking in French). — The Committee seems to have lost

sight of the question which was clearly stated by the Secretary-General. We have
decided that it is desirable on principle to consider the question of ports. We must
now take a decision as to whether, as General Mance proposes, it would not be better

from a practical point of view, in order to waste as little time as possible, to appoint

a small committee to examine the question in detail.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — It is for the

Committee- to decide what form it wishes the sub-committee to take. If it so desires

it may even enter upon the general discussion of the Draft at once; I should not object.

I simply spoke of the form which the sub-committee should take. I have in mind not

a small committee but a sub-committee of the usual kind.

The CHAIRMAN (speaking in French). — If there is no objection we will now
appoint a committee composed on normal lines. As regards the composition of the

sub-committee, the Officers of the Conference propose the following :

The Delegates of Austria, Belgium, Brazil, Chile, China, France, Germany, Great

Britain, Greece, Italy, Japai, Netherlands, Norway, Poland, Portugal, Serb-Croat-

Slovene State, Spain and Uruguay.

If there is no objection, this is decided (1).

The meeting adjourned at 7.50 p.m.

(1) Apart from certain amendments mentioned during the discussion of the articles for which
they were respectively proposed, the following counter-scheme to the Draft Resolution was proposed
by the Chilian Delegation :

DECLARATIONS AND RECOMMENDATIONS RELATING TO THE INTERNATIONAL REGIME OF PORTS

The Conference declares :

1. That the nationals, property and flags of all nations shall enjoy complete freedom in the use

of ports or portions of ports, with or without free zones, placed under the authority of the League
of Nations or under an international regime.

2. That the use of the ports, as provided for in the preceding article, as well as dues and charges,

shall be based on perfect equality between the nationals, property and flags of all nations.

3. That, in the absence of special provisions, the administration of any ports controlled by the

League of Nations or placed under an international regime shall be placed under such authority as

may be appointed by the Council or under the authority of the State which exercises its sovereignty

or authority in the said port.

4. That the courts of the State which exercises sovereignty or authority in the port shall be
recognised as the competent authority in civil, administrative, commercial and penal matters.

.5. That the State under the sovereignty or authority of which the port is situated may, in so far

as the exercise of national maritime coasting-trade is concerned, treat the port in question in the

same way as its other ports.

6. That the provisions are valid in time of war in so far as is compatible with the rights and
obligations of belligerents and neutrals.

7. Any disputes as to the interpretation and application of the provisions in question, as well

as, in general, all disputes relating to the use of the port, shall be brought, in the first instance, before

the International Commission entrusted with the duty of administering the port, it such a Commission
shall have been appointed; should no such International Commission exist, or should its decisions

prove unacceptable ,to any one of the States, any State may appeal to .the Permanent Court of
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International Justice under the conditions and according to the procedure which shall be laid down
by the League of Nations.

The Conference recommends :

1. That the League of Nations, as regards the ports placed under its authority; and the States

which exercise sovereignty or authority over ports subjected to an international regime, should adopt
such measures as would ensure :

a. That the subjects, property, and flags of the different States should be treated on a footing

;ot perfect equality, particularly as regards berthing facilities, loading and unloading, and tonnage:,

harbour, pilotage, light-house and quarantine dues and charges, levied on behalf of and for the benefit

of the Government, public authorities, private individuals holding concessions, corporations or estab-

lishments of any kind whatsoever. In particular no distinctions shall be made between the subjects,

property and flags of the different States and those of the State under whose sovereignty or autho-
rity the port is situated.

b. That there should be no restrictions to the free use of the port, other than those arising from
regulations concerning easterns, police, public health, emigration or immigration, or the imporjt

or export of prohibited goods. Such regulations should be reasonable and uniform, and should not
unnecessarily impede traffic.

c. That all charges imposed for the use of the port should be levied under conditions of perfect

equality, and should be reasonable, and should take into account the expenses incurred in the first

cost, improvement, upkeep and administration of the port and of the approaches thereto, or in the
use of the port and its approaches. The tariff of these charges should be posted up in every such
port.

d. That suitable measures should be taken for carrying out works of upkeep and improvement
in the ports administered by the State which exercises sovereignty or authority over these ports,

should be executed in such a manner as to remove any obstruction or danger to navigation, and to
facilitate the carrying out of necessary operations by vessels in the port.

e That measures should also be adopted whereby the State under whose sovereignty and autho;-

rity the port is situated, should be bound in every case to refrain from undertaking any works liable

to prejudice the free use of the port or of the approaches thereto.

2. That all customs, local octroi or consumption duties, levied on imports or exports
through a port which is subject to the international regime, should be uniform, irrespective of

whether the vessel which has effected, or is to effect, the transport flies the flag of the State
exercising sovereignty or authority over the port, or any other flag. In the absence of special
circumstances reasonaily justifying an exception on grounds of economic needs these duties shall

be fixed on the same basis, and at the same rates, as similar duties applied at the other customs
frontiers of the State concerned; and all facilities which might be accorded by such State over other
land or water routes or in other ports for imports and exports shall be similarly accorded to imports
and exports through the port subject to the international regime.

3. That the facilities granted for the erection or use of warehouses, and also for packing and
unpacking goods, shall be in accordance with trade requirements for the time being. All goods
allowed to be consumed in the free zone shall be exempt from customs, excise, and all other duties
of whatever description, with the exception of the duties provided for in Article 5 of these Recom-
mendations. It shall be within the discretion of the State under whose sovereignty or authority the
port is situated, to permit or prohibit manufacture within the free zone.

4. That, in the absence of any special provisions, the State under whose sovereignty or autho-
rity the port is situated may not, in connection with the reservation of national maritime coasting-
trade, assimilate the free zone of the port to its other ports.

5. That no duties or charges, other than those provided for in Article 1 paragraph c) of these
Recommendations, shall be levied on goods entering or leaving the free zone, irrespective of the
foreign country from which they come, or for which they are destined, other than a statistical duty,
which shall be devoted exclusively to defraying, the expenses of co^mpiling statements of the traffic

of the port.

6. That duties provided for in Article 2 of these Recommendations may be levied, under the
conditions established in the said Article, upon goods despatched from the free zone, at the time
of their import into the territory of the State under whose sovereignty or authority the port is situated,
as well as upon goods destined for the free zone, upon their export from the territory, of the State
under whose sovereignty or authority the port is situated.

7. That the disputes of which mention is made in Article 1 of the above Declarations may in

cases of urgency be accorded an accelerated procedure, the International Commission, the Perma-
nent Communications and Transit Committee, and the Permanent Court of International .lustice,

having the power without prejudice to the final conclusion, opinion and judgment on the basic cause
of the dispute, of pronouncing a provisional concliLsion, opinion and judgment to the extent of pres-

cribing any provisional measures designed, in pai-ticular, to restore the facilities for the free use of

the port which existed before the act or occurrence which gave rise to the dispute.



ELEVENTH MEETING OF THE COMMITTEE

ON

NAVIGABLE WATERWAYS

(Friday, April 15th, 1921, at 11 a.m.)

DISCUSSION OF DRAFT RECOMMENDATION SUBMITTED BY SUB-COMMITTEE

APPOINTMENT OF RAPPORTEUR

The meeting opened with M. Adatci, Vice-President of the Conference, in the Chair.

DISCUSSION OF DRAFT RECOMMENDATIONS SUBMITTED BY SUB-COMMITTEE

The CH.\IRMAN (speaking in French). — At its last meeting the Committee on
Navigable Waterways decided by 25 votes to 5 to consider in principle the regime of

international ports. The Sub-Committee formed for this purpose has also considered

the desirability of dealing with the question. At the desire of M. Hanotaux, the Pre-

sident, and at the request of several delegations, I agreed to take the chair at the meet-

ings of the Sub-Committee in order to expedite this work. The Sub-Committee held

two meetings. By agreement with the Officers of the Conference, it asked M. Haas,

our Secretary-General, to make a verbal report at the beginning of this meeting of the

Committee.

M. HAAS (Secretary-General of the Conference; speaking in French). — The Sub-

Committee examined the Draft Resolution relating to the international regime of ports

and drew up a text which was unanimously adopted.

At the beginning a fresh discussion arose as to whether the question of ports should

be studied at once or not, and whether it should be studied under the form given to it

in the Green Book Draft. The Sub-Committee voted in the affirmative, as the Com-

mittee had done. This question of principle having been settled, no difficulty arose

when the texts came to be examined in detail. None of the amendments which were

submitted affected the question of principle; they all aimed either at improving the

text or bringing it into accord with corresponding provisions which had already been

adopted, particularly in the Convention on Freedom of Transit. In view of the small

number of changes introduced into the Draft, I think there is no need for me to explain

at length the import of this Resolution, to which there is a commentary in the prepa-

ratory work of the Conference (1). I think the best method would be for me to read

the text article by article. As each article is read I will state the view of the Sub-

Committee upon it, and the work done; the Committee may then, if it wishes,

amend the text.

The CHAIRM.\N (speaking in French). — If there is no objection to the method

of work proposed by M. Haas, we will proceed in the manner which he has indicated.

M. HAAS (Secretary-General of the Conference; speaking in French). — In the first

place the British Delegation proposed a change in the title. It asked that the title

(1) See p. 230.
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should be, not Drajt Resolution Relative to an International Regime for Ports, but Draft

Resolution Relative to Ports to Which an International Regime is Applied.

The Sub-Committee, however, considering that this change might give rise to diffe-

rences of interpretation, retained the original title.

The CHAIRMAN (speaking in French). — Ts there any objection to retaining the

title?

The original title was retained.

M. HAAS (Secretary-General of the Conference; speaking in French). — The pro-

posed Preamble reads as follows :
—

The General Conference on Freedom of Communications and Transit, while it does not

consider the moment opportune to envisage the conclusion of a General International Con-

ventitm on the Regime of Ports, nevertheless is of opinion that the following provisions

should be applied (subject to such additional stipulations as may be necessary in any par-

ticular case), to the ports or parts of ports, with or without tree zones, which may be placed

under an international regime, it being clearly understood that such a regime can only be

applied in consequence of a special act involving, in particular, the consent of the State under

whose sovereignty or authority the said port might be situated.

In connection with the Preamble the question arose as to what form should be

adopted. The text takes the form of a Resolution, but I think that it should not be

kept in this form. In the Scheme of Organisation and the Rules of Procedure of the

Conference, the word resolution is used only for drafts which are to be submitted later

to the Assembly of the League of Nations, and this is not the case here. It would be

well therefore to adopt the term recommendations, which from the technical point of

view is more exact here. Moreover the text of the Preamble accords in every respect

with the meaning of the word recommendations.

The original text read : — ports... which maij he placed under the authority of the

League of Nations, or under an international regime... The words under the authority

of the League of Nations, or have been deleted. This is one of the special cases of the

general international regime, and this expression was therefore unnecessary.

M. WINIARSKI (Poland; speaking in French). — What will the legal purport

of this document be if we substitute the word recommendation for resolution?

M. HAAS (Secretary-General of the Conference; speaking in French). — In our

Scheme of Organisation it is laid down that the work of the Conference may take one

of three final forms,—-a convention, recommendations or a draft resolution to be sub-

mitted to the Assembly of the League of Nations. There is no question hereof a conven-

tion, nor, I think, is it the intention of the Conference to include this question among
those which are to form the subject of a resolution of the Assembly; it does not belong

to the immediate sphere of action of the League of Nations. It can therefore be sub-

mitted only in the form of recommendations. Moreover, if the Conference adopts

this text it will be a recommendation which it will make to those States which are to

apply an international regime, and not a general recommendation to States for all

their ports.

M. WINIARSKI (Poland ; speaking in French). — If the text took this form, then,

would a resolution have no force until it had been approved by the Assembly of the

League of Nations ?

M. HAAS (Secretary-General of the Conference; speaking in French). — In accor-

dance with the Rules of Procedure, the Conference may adopt whatever resolutions it

pleases, but hitherto such decisions as have been taken by the Conference have, from
the technical point of view, been called recommendations. The word resolution must
be reserved for cases in which the internal organisation of the League of Nations is

concerned, such as, for example, if the Council or the Assembly of the League of Nations
had asked a Conference such as ours to prepare a resolution for it; that is not so here.
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M. WlNIARSKl (Poland; speaking in French). — If we adopt the form of recom-

mendations, such recommendations become ipso facto an act of the League of Nations.

The Polish Delegation considering that this is not the proper time for this Draft Reso-

lution, and that in certain circumstances it may prove a very dangerous one, has stated

that it will vote against it. Its attitude cannot be modified by the fact that the reso-

lution has been transformed into recommendations. The Polish Delegation will not

take part in the discussion of this Draft; it reserves the right to speak when the Draft

is submitted to the plenary conference.

M. POLITIS (Greece; speaking in French). — The word recommendations would
be desirable if we were dealing only with one category of ports,—that is to say ports

which each State voluntarily placed under the international regime. But there are

ports which, in virtue of the clauses of the Treaty of Peace, are compulsorily placed

under the international regime. Moreover, if a State voluntarily places one of its ports

under the international regime, it is obliged to conform to these recommendations.

From that time this document ceases to have the character of recommendations and

becomes a statute.

M. HAAS (Secretary-General of the Conference; speaking in French). — But not

until then. The technical meaning of the expression is akin to that given to it in

Article 405 of the Treaty of Versailles in respect of the organisation of labour. It is

not a vceii.

M. POLITIS (Greece; speaking in French). — You allude to Article 405. In that

case there was a reason for adopting the word recommendation ; the recommendation

with regard to labour was not concluded between States alone, but between States

and other organisations such as the labour organisation, syndicates and so on; whereas

a Convention cannot possibly be concluded between States and syndicates or labour

organisations. The jui'ists tell me that it is for this reason that the word recommenda-

tions was used; we ought not to argue, however, from the point of view of Article 405.

M. HA.A.S (Secretary-General of the Conference; speaking in French). — If a better

word than recommendations is found, I shall not object to it. We could put nothing

at all, which would be even simpler.

M. POLITIS (Greece; speaking in French). — We could put standard siatute.

M. DETG5UF (France; speaking in French). — But we should specify that there

is nothing obligatory.

M. POLITIS (Greece; speaking in French). — Of course.

M. DETCEUF (France; speaking in French). — M. Politis has said that ports placed

under an international regime would be compulsorily subjected to the provisions of

our statute. I think that would certainly be exceeding the intentions of the authors

of the Draft. There is no question of an obligatory statute; the assent of the States

concerned woidd have to be obtained in order to transform these recommendations

into a statute.

M. POLITIS (Greece; speaking in French). — I think that is not the question.

M. HAAS (Secretary-General of the Conference; speaking in French). — It is a

statute which is recommended to the notice of the Governments; it was in this sense

that I used the word recommendations.

The CHAIRMAN (speaking in French). — We have assembled and studied this

question, and we recommend, in the ordinary sense of the word, that this standard

statute should be taken into consideration whenever a port subject to an international

regime is created anywhere either in virtue of special agreements or simply of a decision.
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M. POLITIS (Greece; speaking in French). — When a State once agrees to place

one of its ports under an international regime, it hinds itself to apply this statute.

M. HAAS (Secretary-General of the Conference: speaking in French). — The ques-

tion really arises only in theory. When a State consents to apply the international

regime toany port, it will not merely say in a general way, "I intend to apply the inter-

national regime": it will say, "I am applying to such and such a port a regime provided

by the recommendations issued by the League of Nations'".

M. DETffiUF (France; speaking in French). — ...or some other regime. States

will always reserve the right to place a port under an international regime which will

not necessarily be exactly the same as that provided in this Convention.

M. POLITIS (Greece; speaking in French). — Will this statute be compulsorily

applied to a port placed under international regime in conformity with the Treaty of

Peace?

M. HAAS (Secretary-General of the Conference; speaking in French). — As far as

1 know there are no such ports. In a large number of ports named in the Treaty of

Sevres a regime obtains which is practically the same, but which is not derived from

a text such as this. It is a regime which does not conform to the amendments which

we have made, but which, apart fron^ certain changes, has a similar text.

The CHAIRMAN (speaking in French). — The question of administration is not

mentioned in the Treaty of Sevres. The authors of that treaty considered the standard

statute very carefully, but did not blindly conform to il. They took what was good

in the text, and 1 think that this will always be done by States when creating inter-

national ports. 1 think that M. Detoeuf has summed up the spirit of the text very

lucidly.

M. POLITIS (Greece; speaking in French). ~- I am now clear on the point. In

the case to which I refer this statute is not obligatory.

M. VELASQUEZ (Paraguay; speaking in French). — It is clfar from the text of

the Preamble that there is no question of a Convention here; as far as I can see the

text does not state whether it is to be recommendations or a roFiolution. 1 think that

the followmg words should be mcluded in the text :

—

...reroniineii<ls necerlheless that

the following provisions should be applied.

The CHAIRMAN (speaking in French). — \'ou are quite right, and the text will

be modified as you suggest.

M. LASSALA (Spain; speaking in French). — At the end of the text it is stated

that the State under whose sovereignty or aulhorili/... 1 think we should put the consent

of the States under whose sovereignty or authority...

M. HAAS (Secretary-General of the Conference: speaking in French). — It is cer-

tainly possible for two States simultaneously to exercise sovereignty over a port.

The CHAIRMAN (speaking in French). — Has anyone any further observations

to make on the Preamble? The final text will therefore read as follows :
—

The General Conference on Freedom of Communications and Transit, while it does not
consider the moment opportune to envisage the conclusion of a Generallnternational Con-
vention on the Regime of Ports, recommends that the following provisions should be apphed
(subject to such additional stipulations as may be necessary in any particular case), to the
ports or parts of ports with or without free zones, which may be placed under an international
regime, it being clearly understood that such a regime can (mly be applied in consequence
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of a spe(MaI act involving, in particular, the consent of the State or States under whose sove-

reignty or authority the said port might be situated.

I put this te.\t to the vote.

The text of the Preamble »-as adopted.

ARTICLE 1

.M. Robert H.VAS (Secretary-General of the Conference; speaking in French). — 1

will read Article 1. which comes under the heading C-eneral provisions.

Freedom to use the Port and Equality of Treatment.

The subjects, property and flags of all nations shall enjoy complete freedom in the use

of the p(u-t. In this connection and in all respects, they shall be treated on a footing of abso-

lute equality particularly as regards port facilities and charges of every description, including

facililies for stationinsr. loading and unloading, and tonnage, harbour, pilotage, lighthouse,

and quarantine duties and charges, levied in the name of, and for the profit of, the Govern-

ment, puldic authorities, private individuals or companies, corporations or establishments

of whatever kind. In particular, no distinction shall be made between the subjects, property

and flags of the different States and those of the State under whose sovereignty or authority

the port is situated.

There shall be no restrictions to the free u.se of the port other than those arising from

regulations concerning customs, police, public health, emigration or immigration, or the

import or export of prohibited goods. Such regulations must be reasonable and uniform

and must not impede trallii- unnecessarily.

Article 1 was adopted.

ARTICLE 2

-M. Robert HAAS (Secretary-General of the Conference: speaking in French). —
The Italian Delegation pointed out that the second paragraph contained the following

words :

—

Subject to the provisions of Articles 8, 10, 11 and 12 and that there was no need

to mention Article 12. The reference to it was therefore deleted, as this article does not

establish any due, but nierely refers to the stipulations laid down in other articles.

The te.xt of Article 2 now reads as follows :
—

Chiirges for Services Rendered.

All charges imposed for the use of the port or oi the approaches thereto or of the facilities

alTorded in it shall be levied under the conditions of equality prescribed in .\rticle 1, and shall

be reasonable, having regard to the expenses incurred in the first cost, improvement, upkeep

and administration of the port and of the approaches thereto, or in the interests of their

users. The tarilT of these charges shall be posted up in every such port.

Subject to the provisions of Articles 8 and 11, all other dues and charges are prohibited.

Article 2 was adopted.

ARTICLE 3

M. HAAS (Secretary-General of the Conference; speaking in French). — The Por-

tuguese Delegation proposed to substitute for the words suitable measures the words

such measures as lie within its means. The British Delegation proposed to omit the

words and improvement in the title, and in consequence of the British amendment the

Portuguese Delegation withdrew its amendment. The title alone therefore was altered

;

and in any case it should have been works of upkeep, because the text only mentions

works of upkeep.

M. AVRAMOVITCH (Serb-Croat-Slovene State: speaking in French). — Will the

words and improvement be left in the text?
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M. DETCEUF (France; speaking in French). — I think these words may be entirely

omitted ; upkeep includes improvements.

M. POLITIS (Greece; speaking in French). — H this is to be a recommendation,

we cannot say it shall be the duty...

M. HAAS (Secretary-General of the Conference; speaking in French). — Our inten-

tion is that it should be possible to take our text and embody it in a unilateral act or a

treaty. We are therefore obliged to make use of the legal form, but we leave everyone

free to accept our text or not.

M. DETCEUF (France; speaking in French). — If we were to say in our Preamble,

"1 undertake to observe this statute", the question would certainly become clear; but

we prefer the form of recommendations.

M. POLITIS (Greece; speaking in French). — You said just now that a State, when

establishing an international regime for a port, need not necessarily accept the regime

indicated by you.

M. DETOilUF (France; speaking in French). — That is understood, but if the State

accepts our regime it is obliged to apply the statute.

The CHAIRMAN (speaking in French). — If no-one else asks to speak I will put

the text of Article 3 to the vote. It reads as follows :

—

Article 3

Works of Upkeep.

In the absence of any special organisation for carrying out works of upkeep, it shall be

the duty of the State under whose sovereignty or authority the port is situated to take

suitable measures to remove any obstacle or danger to navigation, and to facilitate the

carrying out of the necessary operations by vessels in the port.

Article 3 was adopted.

ARTICLE 4

M. HAAS (Secretary-General of the Conference; speaking in French). — The Por-

tuguese Delegation proposed an alteration, the object of which was to make it easier

to adopt this regime voluntarily by allowing works to be undertaken which were consid-

ered by the State to be calculated to facilitate the use of the port, subject, however,

to the option of suspending such works if they prejudice the facilities tor the use of the

port (1).

The Italian Delegation proposed an amendment for the purpose of bringing this

text into accord with the provisions of the Convention on Freedom of Transit and the

Convention on Navigable Waterways, in connection with the safety of the State, and

so on (2).

The Sub-Committee therefore drew up the following text, which takes both these

amendments into account :

—

Works Dangerous to the i'se of the Port.

The State under whose sovereignty or authority the port is situated may undertake all

works calculated to facilitate the use of the port or the approaches thereto. It shall not be

(1) The amendment of the Portuguese Delegation is as follows :
—

New text of Article 4 :
—

"The State under whose sovereignty or authority the port is situated may undertake all works
which it considers calculated to facilitate the use or accessibility of the port. Works thus undertaken
may not be suspended unless it is proved that they are likely to interfere with the facilities for using
the port or with the approaches thereto."

(2) The amendment of the Italian Delegation was as follows :
—

Add at the end of the article :
—

"It shall, however, be permitted to undertake works intended for territorial defence, care being
taken, as far as possible, to remove obstructions or dangers to navigation."



— 173 —
obliged to suspend such works unless it is proved that they are likely to inl erfere with the
facilities for using the port or its approaches.

It shall also be permitted to undertake works intended for territorial defence, care being
taken, as far as possible, to avoid obstructions or dangers to navigation.

M. KRBEC (Serb-Croat-Slovene State; speaking in French). — Are we to keep the
titles of the Articles? In the Convention on Transit it was proposed to omit them.
If they are kept, we must change the title of Article 4, as it no longer deals only with
dangerous works. The first sentence contains a positive provision empowering a State

to undertake works of improvement.

The CHAIRMAN (speaking in French). — The question is whether the titles of

all the articles will be deleted.

M. HAAS (Secretary-General of the Conference; speaking in French). — All the

titles of the articles might be omitted and only the titles of the chapters and the sections

be retained. This is what has been done elsewhere.

The CHAIRMAN (speaking in French). — M. Krbec thus receives satisfaction.

The titles of the articles will be omitted. If there are no further remarks on Article 4

1 will put it to the vote.

Article 4 was adopted.

ARTICLE 5

Subject to any special provisions to the contrary, the State which exercises sovereignty

or authority over the port shall be responsible for its administration.

Article 5 was adopted.

ARTICLE 6

Subject to any special provisions to the contrary, the,competent jurisdiction in adminis-

trative, civil, commercial or penal matters shall be that of the State which exercises sove-

reignty or authority over the port.

Article 6 was adopted.

ARTICLE 7

The State under whose sovereignty or authority the port is situated may, as regards

national maritime coasting trade, assimilate the port to its other ports,

M. HAAS (Secretarj'-General of the Conference; speaking in French). — Article 7

resulted in a somewhat lengthy debate in which the question arose of a standard type

of statute for ports. The Japanese Delegation proposed the omission of this article,

which allows national maritime coasting trade subject to the special regime for free

zones. If Article 7 were omitted, the result would be no longer to allow the territorial

State to include in the standard statute a provision reserving coasting trade for itself.

In connection with this article the Japanese Delegation also proposed that a special

Convention should be concluded consisting of one article only, which I will read :

Each of the Contracting States undertakes to recognise to the flags of the other Contract-

ing States, subject to reciprocity, the right of maritime coasting trade in their respective

territorial waters.

A long discussion took place. It became apparent that a majority of States would

not be able to agree to the Japanese amendment to Article 7. The Japanese Delegation

then withdrew the amendment.

As regards the Convention composed of a single article, which gave rise to the general

discussion of the reservation of maritime coasting trade., many of the delegations pointed

out that they could not possibly accede to such a Convention. Moreover, certain

delegations raised the objection that this question was not one upon which they had



received instructions, and that therefore it did not appear possible to consider it here

and now. In these circumstances the Japanese Delegation considered that it could

no longer press the point, and that the attention of the Governments would be drawn

to this question, which was of particular concern to them by the very fact that it had

been raised here and that it could not be considered, as the delegations had no instruc-

tions in the matter. In these circumstances Article 7 was adopted without change.

The CHv\.HlMAN (speaking in French). — I think the Committee agrees that this

article shall be retained.

Article 7 was adopted.

ARTICLE 8

All customs, local octroi or consumption duties and accessory- charges levied on imports

or exports through a port which is subject to the international regime must be uniform, irres-

pective of whether the vessel which effected or is to effect the transport flies the flag of the

State exercising sovereignty or authority over the port, or any other flag. In the absence

of special circumstances reasonably justifying an exception on account of economic needs, the

customs duties shall be those of the tariffs applied at the other customs frontiers of the State

concerned, and all facilities which might be accorded by such State over other land or

water route.=' or in other ports for imports and exports shall be equally accorded to imports

and exports through the port subject to the international regime.

M. HAAS (Secretary-General of the Conference; speaking in French). — The Por-

tuguese Delegation moved an amendment as follows :

—

Customs Duties may be reduced when it is a question of importation or exportation of

goods produced by the State having sovereignty or authority in the port, and originating

in or destined for another port of the same State.

After explanations had been given as to the meaning of Article 8 the amendment
was withdrawn. The Italian Delegation pointed out that the text could not possibly

be kept in its existing form and that the words excepting accessory expenses in connection

with the operations of supervision and administration would have to be added after thei

word duties.

. The British Delegation also moved a purely formal amendment to insert the word

customs befort the word duties.

Article 8 was adopted by the Sub-Committee with the text which the President

has read.

M. KRBEC (Czecho-Slovakia; speaking in French). — In Sub-Committee I moved
a suggestion that we should adopt as far as possible the same terms as those of the

Convention on Navigable Waterways, but as the Sub-Committee had not this text

before it, we referred the question to the Committee. I propose that where customs

duties are in question, we should state that such customs duties shall not be higher than

those levied at other customs frontiers. The text would thus be more logical and more

elastic.

M. HOSTIE (Secretary-General of the Conference; speaking in French). — The
texts of the Navigable Waterways and that of the Ports were identical in the Green

Book. The Waterways text has been very considerably changed, particularly as a

result of the amendment by the French Delegation. The Ports text was slightly

amended also, more especially with a view to taking into account certain Italian pro-

posals. From the logical standpoint, and as far as the good appearance of our text is

concerned, it would be a pity not to adopt here the Waterways text, as M. Krbec pro-

poses. Nevertheless I have some slight scruple, because the Italian amendment would
no longer be completely safeguarded. The wisest course would be therefore simply

to adopt the Waterways text and to ask the Italian Delegation to consider the question

on the basis of this text, and perhaps to propose an amendment to the wording which
would have become common to the two texts, for the time when we can finally adopt
the Waterways text.



M. POLITIS (Greece; speakinsr in French). — Could you explain the diflerenoe

iu a few words? I supported the aiuendmoiit the other day.

M. HAAS (Secretary-General of the Conference; speaking in French). — Here is

tlie corresponding Waterways text :

—

o. Ill the appHcation cif customs or similar duties levied on imports and exports through
the said ports no difference shall be made by reason of the flag flown by the vessel carrying,
or to carry, the goods, whether it be national or belonging to ariy one of the High Contracting
Parties.

4. The State under whose sovereignty or authority a port is situated may withdraw
the benefit of the preceding paragraph from any vessel, if it is proved that the owner of the
vessel discriminates systematically against the nationals of that State, including companies
controlled by such nationals.

5. In the absence of special circumstances which would adequately justify an exception
from this provision, on account of economic necessity, these dues must not exceed those
which are levied on the other frontiers of the State concerned, on goods imported and exported
under the general conditions of the legislation of this State.

All the facilities which may be accorded by the High Contracting Parties, on other land
or water routes, or in other ports, for the imports and exports of goods, shall be equally
accorded to imports and exports under the same conditions by the navigable waterway and
the ports referred to above.

- M. POLITIS (Greece; speaking in French). — You make no distinction between
customs duos properly so-called and accessory expenses. We wished, as did M. Sini-

galia, to lay stress upon the fact that customs dues are the same whatever the frontier

may be. but that accessory expenses may not be the same.

M. HAAS (Secretary-General of the Conference; speaking in French). — In the

Waterways text, the word octroi has disappeared and we now speak only of customs or

similar duties.

M. POLITIS (Greece: speaking in French). — Customs dues should be the same
everywhere, whereas octroi duties may be, and in fact actually are, dillerent.

M. HAAS (Secretary-General of the Conference). — The simplest way would be to

return to the Waterways text, but with certain specifications. Instead of for the appli-

cation of customs or similar dues we should say for the application of customs, local octroi

or consumption duties and accessory charges. In the second sentence we should say in

the absence of special circumstances... the customs duties may not he higher than... Thus

the two Italian amendments will be safeguarded and the rest will be the same.

H. DETQ5UF (France; speaking in French). — Our customs expert has no objection

with regard to local octroi.

M. POLITIS (Greece; speaking in French). — There is no case m which the duty

can be higher.

M. HOSTIE (speaking in French). — It would be better to revert to the Waterways

text, which is more elastic. Have you any objection to retaining here, in order to avoid

any difficulty as regards the Italian amendment, the words customs, local octroi and

consumption duties? As we are concerned merely with a standard type of statute,

another formula can always be used in actual practice.

M. DETOEUF (France; speaking in French). — I have no objection as regards the

staiidard statute, but only as regards the effect on the Waterways Convention.

The CHAIRMAN (speaking in French). — There is no effect.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — In our country,

there is an additional import duty similar to customs dues. The words similar and

consumption duties might therefore be left.
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M. DETCEUF (France; speaking in French). — I have no objection to the words

customs, local octroi... dues.

H. HOSTIE (speaking in French). — We are all agreed. In the first part we will

put all customs, local octroi and consumption duties and also accessory expenses levied on

imports and exports.

The CHAIRMAN (speaking in French). — Is the Committee of opinion that these

words should he kept? We will refer the text of Article 8 to the Drafting Committee.

ARTICLE 9

The facihties granted for the erection and use of warehouses, as also for packing and

unpacking goods, shall be in accordance with trade requirements for the time being. All

goods allowed to be consumed in the free zone shall be exempt from customs, excise, and

all other duties of whatever description, with the exception of the statistical duty provided

for in Article 11 below. It shall be within the discretion of the State under whose sove-

reignty or authority the port is situated to permit or prohibit manufacture within the free

zone.

M. HAAS (Secretary-General of the Conference; speaking in French). — The Por-

tuguese Delegation submitted an amendment to Article 9, to add the works the faci-

lities of the free zone being capable of extension only to a limited number of products. After

explanations on both sides this amendment was withdrawn.

The British Delegation proposed to add at the beginning of the article the words

The area of the free zone, unless otherwise stipulated and... The scope of this amendment

is wide; it enables the extent of the free zone to be fixed in the standard statute itself,

whereas the intention had always been that the extent of the free zone, like that of the

port placed Under an international regime, should actually be determined, either inva-

riably or variably, in the act placing the port in question under an international regime,

whether with or without a free zone. In these circumstances, the original text was

adhered to, in order that the standard statute should retain its character. That part

of the text which deals with free zones is of the same character as the rest of the text;

that is to say, the stipulations contained therein are intended to come into applica-

tion wherever there are free zones, but without any statement as to the conditions or

limits to be applied to the free zones.

Article 9 was therefore adopted in its original form.

The British Delegation also proposed to add to the end of this article the words but

such permission or prohibition must apply equally to the nationals of all countries. There

seemed a certain risk in inserting this amendment at the end of the article, not on

account of any lack of unanimity on the subject of this interpretation, but because it

was feared that if the condition regarding equality, upon which the whole text is based,

were categorically stated in any one particular instance, the inference might be drawn

that, a contrarin, equality would not be imposed in the same conditions in other cases.

Opinion was thus unanimous as regards the view held by the British Delegation;

but for this very reason the Sub-Committee decided that the matter should be simply

mentioned in the Report as a completely unanimous interpretation of the meaning of

this article and indeed of all the other articles of the Ports text, as it would be both

useless and dangerous to make it the subject of a provision.

The CHAIRMAN (speaking in French). — As no-one has any further remarks to

make on Article 9, 1 will put it to the vote.

Article 9 was adopted.

ARTICLE 10

Subject to any special provisions to the contrary, the State under whose sovereignty or

authority the port is situated may not, in case of the reservation of national maritime
coasting trade, assimilate the free zone of the port to its other ports.
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M. HAAS (Secretary-General of the Conference; speaking ni French). — Article 10

has been retained in its original I'orin. The Serbian Delegation proposed the following
amendment -.—Article 10 lays down that in free zones, coasting irade cannot possibly be

reserved save as an exception. The Serbian Delegation asked for the word not to be
omitted

;
it proposed to adopt as a principle the possibility of reservation, save as an

exception. In practice this amoimts almost to the same thing, as the question will

have to be settled anew for each separate port.

The Sub-Committee decided to retain the original text, as it considered tliat the

question did not arise under the same aspect for free zones, and for zones which are

not free, of ports placed under the international regime; in many cases it is quite
possible that when a port placed under an international regime is free, or when part
of the port is free, iL may perhaps be necessary to safeguard the imports and exports
of a neighbouring country either in pursuance of a treaty or if the State so decides.

Consequently the facilities for navigation in this free part must not be limited, as

they may be absolutely essential to the full development of the imports and exports

of the country.

M. AVRAMOVITCII (Serb-Croat-Slovene State; speaking in French). — 1 would
ask the Cliairman to put this amendment to the vote. We consider that the question

is not so simple as it appears; it does not satisfy the States under whose authority the

port is placed.

The CHAIRMAN (speaking in French). — The issue is clear. The Sub-Committee
rejected the Serbian proposal by 9 votes to 6.

.M. AVBAMOVITCH (Serb-Croat-Slovene State; speaking in French). —We ask for

the word not to be omitted. Article 10 would then read as follows :

—

...the State under

whose sovereignly or authority the port is situated may, in case of... I think this change
is a very just one, It leaves the countries the right of discussion with the State under

whose authority the port is situated. I ask the Chairman to put this amendment to

the vote.

M. HAAS (Secretary-General of the Conference; speaking in French), — We may
vote on the Serbian amendment to omit the word not. 1 think that in Committee a

majority vote alone is always sufficient, and that there is no need to secure a two-thirds

majority.

The CHAIRMAN (speaking in French). — This was in fact decided at the first

two meetings of the Committee of which I have the honour to be Chairman. It is in

these conditions, then, that 1 will put the amendment of the Serb-Croat-Slovene Dele-

gation to the vote.o

The amendment was adopted by 18 votes to 9.

ARTICLE 11

No duties or charges other than those provided for in Article 2 shall be levied on goods

entering or leaving the free zone, irrespective of the foreign country from which they come
or for which they are destined, other than a maximum statistical duty devoted exclusively

to defraying the expenses of compihng statements of the traffic of the port, and at most

equivalent to 1 per raille ad valorem.

M. Robert HAAS (Secretary-General of the Conference; speaking in French). —
A discussion arose regarding the nature of the basis of the statistical duty, and the

Italian Delegation proposed to add at the end of the article the following text :

—

should

the value of the goods be unknown, the statistical duty shall be based on the weight. It

appeared that the text could not be drafted in such a way as to imply the obligation
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to levy dues ad valorem. For this reason the text was drafted in the form which has

been read to you.

The CHAIRMAN (speaking in French). — I put Article 11 to the vote.

Article 11 was adopted.

ARTICLE 12

The duties provided for in Article 8 above may be levied under the conditions established

in the said article, upon goods despatched from the free zone, at the time of their import into

the territory of the State under whose sovereignty or authority the port is situated, as well

as upon goods destined for the free zone, upon their export from the territory of the State

under whose sovereignty or authority the port is situated.

Article 12 was adopted.

ARTICLE 13

Persons, luggage, goods, vessels, coaching and goods stock, or other means of transport,

proceeding from or to the free zone and crossing the territory of the State under whose sover-

eignty or authority the port is situated shall be considered in transit across the said State if

proceeding to or from the territory of any other Slate.

M. Robert HAAS (Secretary-General of the Conference; speaking in French). —
A few slight changes have been made in this article in order to make it uniform with

the Transit text.

The CHAIRMAN (speaking in French). — These are only formal changes. I put

Article 13 to the vote.

Article IS was adopted.

ARTICLE 14

These stipulations do not prescribe the rights and obhgations of the belhgerents and

neutrals in time of war. The stipulations shall, however, continue in force in time of war,

80 far as such rights and duties permit.

Article 14 was adopted.

ARTICLE 15

This Statute does not impose upon any of the Contracting States any obligations con-

flicting with its rights and duties as a Member of the League of Nations.

Article 15 was adopted.

ARTICLE 16

Any dispute as to the interpretation or application of these Regulations which is not

settled directly between the parties themselves shall be brought before the Permanent
Court of International Justice, unless under a special agreement or a general arbitration

provision steps are taken for the settlement of the dispute by arbitration or some other means.
Proceedings are opened in the manner laid down in Article 40 of the Statute of the Per-

manent Court of International Justice.

In order to settle such disputes, however, in a friendly way as far as possible, the Contract-
ing States undertake, before resorting to any judicial proceedings and without prejudice to

the powers and right of action of the C(3uncil and of the Assembly, to submit such disputes
for an opinion to any body established by the League of Nations as the advisory and tech-

nical organisation of the Members in the League in matters of communications and transit.

In urgent cases a preliminary opinion may recommend temporary measures intended in par-
ticular to restore the faciUties for freedom of transit which existed before the act or occurrence
which gave rise to the dispute.

Article 16 was adopted.
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The CHAIRMAN (speaking in French). — At the close of the meeting of the Sub-

Committee, the British Delegate made a general proposal which raised a somewhat
important legal point. We therefore reserved the consideration of this question for

the Committee to-day.

Mr. COLVIN (Great Britain). —The Committee will remember that at the close of

the second meeting of the Sub-Committee on Ports, the following British amendment
was discussed :

—

The State under whose sovereignty or authority the port is placed cannot relieve itself

of the obhgation to ensure that effect is given to the foregoing articles, by any arrangement
that it may conclude under which it delegates any part of its authority over the port to any
other State, body or person.

Although no decision was arrived at, a certain amount of discussion took place,

in the course of which 1 gathered that the Officers of the Conference were inclined to

think that there was no real necessity to insert this amendment in the Ports document
itself. I need hardly say that the British Delegation attaches very great importance

to the opinion of the Officers of the Conference, and I have therefore taken the oppor-

tunity of consulting further with M. Haas. As a result of this discussion, I would like

to make the following statement :

—

The British amendment was considered necessary in view of the passage in the

Green Book (i) which might be interpreted in the sense that a State would have the

right to transfer its obligations under the Ports Resolution to a concessionnaire, whether

a private body or person or another State with whom it would conclude an arrangement

to delegate its authority. The true doctrine is, clearly, that if a State has contracted

an obligation to apply the Ports Recommendations, it is for that State, should it have

delegated its authority, to ensure that the concessionnaire will fulfil the obligations

undertakeji. If this principle is recognised by a suitable passage in the Report, the

British Delegation will not press its amendment.

1 am happy to say that M. Haas has infornied me that he sees no objection to the

adoption of this latter proposal, and I trust it will also meet with the approval of this

Committee.

The CHAIRMAN (speaking in French). — You have heard the British view stated.

I think M. Colvin's case is so clear that we all agree with him. The question of sove-

reignty and the transfer of sovereignty is a fundamental one for all our Conventions

which involve territorial questions. My view is therefore that this statement should

be inserted in the Report, because the conception of sovereignty and the transfer of

sovereignty should be made perfectly clear. I would also remind the Committee of

the passage in the Green Book which defines the view of the Paris Commission on this

question (2).

I think, therefore, that no objection will be raised to the request of the British

Delegation, and on your behalf I will recommend the Secretariat to mention this state-

ment in the Report.

The great moment has now arrived for the Committee to take its decision on the

Draft Recommendations as a whole. 1 am glad to note the moral agreement which

exists.

I will put to the vote the Draft Recommendations as a whole.

The Draft Recommendations were adopted by 27 cotes to 1.

(1) See p. 231.

(2) See Verbatim Reconls and Texts relating to the Convention on Freedom of Transit, p. 286.

This passage, which occurs in the Report on the Draft Convention on Freedom of Transit, reads

as follows :—
,

• . x ^ ^ j ^

Preamble. — The expression authority applies to every case (suzerainty, protectorate, mandate,

etc.) where the State responsible for the carrying out of the Convention does not possess sovereignty

over the territory across which the transit takes place. It has been found impossible to determine

in advance in every case, upon which of the signatory States the responsibility will devolve; any

dilTiculties that may arise can be solved individually. The State responsible for a measure is the

State which actually possesses the means either to bring about or to prevent its application. Where,

for example sovereignty and authoritv are apportioned between different States, as a result of "settle-

ments", which would imply such a division of authority, it would be for the States concerned to agree

among themselves as to the application of the present Convention.
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APPOINTMENT OF RAPPORTEUR

The CHAIRMAN (speaking in French). — On behalf of the Officers of the Confer-

ence I venture to propose that our esteemed colleague, M. Fernandez y Medina, be

asked to prepare the Report which the Committee will submit to the Plenary Confer-

ence. M. Fernandez y Medina has taken a very active part in our proceedings in

connection with ports; those who were present at our last meetings will remember

the clearness of view evinced by him during the discussion, and the enlightenment

which we derived from his speeches. The Officers of the Conference will be very pleased

if the Committee appoints M. Fernandez y Medina as Rapporteur. Your applause

renders it needless for me to put the proposal of the Officers of the Conference to the

vote.

M. FERNANDEZ Y MEDINA (Uruguay, Rapporteur; speaking in French). —
I wish to thank the Chairman and the Officers of the Conference for the honour which

they have done me, and also my colleagues on the Committee for the welcome which

they have accorded to the Chairman's proposal. I shall fulfil my task with the greatest

impartiality; I rely above all on the co-operation of our competent and devoted Secret-

ary-General, M. Haas (1).

The meeting adjourned at 12.50 p.m.

(1) The rest of the meeting was devoted to the reading of the Report of the Sub-Committee on
Navigable Waterways (See Verbatim Records and Texts relating to the Convention on the Regime of

Navigable Waterways of International Concern, p. 227.



TWE^fTY-SlXTH MEETING OF THE CONFERENCE

(Friday, April 15th, 1921, at 6 p.m.)

REPORT ON DRAFT RECOMMENDATIONS REL.VTIVE TO INTERNATIONAL REGIME FOR PORTS

DISCUSSION OF RECOMMENDATIONS

The meeting opened with M. Hanotaux, President, in the Chair (1).

REPORT ON DRAFT RECOMMENDATIONS RELATIVE TO INTERNATIONAL

REGIME FOR PORTS

The PRESIDENT (speaking in French). — We now enter upon the question of

ports. M. Fernandez y Medina, Rapporteur, will read you his Report. 1 call upon
him to speak.

M. FERNANDEZ Y MEDINA (Uruguay, Rapporteur; speaking in French). —
The Conference decided to refer to the Waterways Committee the question of the Draft

Resolution relative to the International Regime for Ports. This Committee had to

examine not only the actual text of the Draft submitted, but also a question of prin-

ciple, namely, whether it was desirable at the present time to examine the question

of ports even in the form of a resolution or recommendation. The Polish Delegation

had raised this question at the plenary meeting. The Waterways Committee, after

discussion, decided by 25 votes to 5 that the time was not inopportune to consider this

question in principle, and instructed a Sub-Committee to draw up a draft text. This

was approved by the Waterways Committee by 29 votes to i. It does not appear to

me necessary to make any lengthy remarks on this subject. The Conference will find

that the text submitted to it coi: tains very few deviations from the Green Book. A
fairly large number of amendments, however, were put in, and the most of them were

considered. They did not touch the question of principle; they were merely slight

improvements, most of which were considered advisable; they were mainly intended

in some cases to render the regime more flexible, in order to make the voluntary adop-

tion of the Draft as easy as possible, and in particular to bring the provisions of the

Draft into accord with those already adopted for the Conventions on Transit and

Waterways.

During the discussion some remarks were made which the Committee decided to

introduce into its Report. On the subject of Article 9 the British Delegation feared

that the last phrase of this article, it shall be within the discretion of the State under

whose sovereignty or authoritij the port is situated to permit or prohibit manufacture in

the free zone, might cause it to be thought that this authorisation might be given or

refused by a State for motives which were not in conformity with the general principle

of equality between the nationals of all States. The British Delegation proposed an

amendment on this subject. It was considered preferable not to insert any amend-

ment, although the idea of the British Delegation was unanimously accepted. But

the Committee thought that the terms of Article 1 relating to equality applied to all

(1) The first part of this meeting was devoted to the discussion of the Recommendations relative

to Railways. (See p. 141.)
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the provisions of the text, and that in order to avoid any possible error, it was greally

preferable to refer to it only in some of the provisions.

The British Delegation also proposed the following additional Article :

—

The State

under whose sovereignty or authority the port is placed cannot relieve itself of the obligation

to ensure that effect is given to the foregoing Articles by any arrangement that it may conclude

under which it delegates any part of its authority over the port to any other State, body or

person. This amendment was considered necessary by the British Delegation as a

result of the passage in the Green Book which might be interpreted in the sense that a

State would have the right to transfer its obligations in regard to the Resolution on

Ports to a concessionnaire, whether a private individual or another State, with whom
it might come to an agreement with a view to delegating its authority to it. The Com-

mittee was of opinion that an article of this nature was out of place in the text; but it

unanimously agreed with the British Delegation that such an interpretation would be

erroneous, and that the true doctrine of international law would here apply, according

to which the obligation as between States signatories to a Convention setting up the

present international regime in a port should remain on the State in whose territory

the port is situated, and that that State, if it makes any arrangement to delegate its

authority, should still have the duty of ensuring that the concessionnaire fulfils the

obligations undertaken. It was decided to insert this interpretation in the Report,

and on these conditions the British Delegation withdrew its proposal.

In conclusion, 1 would point out to the Conference that during the discussion of

this scheme, a fairly lengthy debate arose on the subject of maritime coasting trade.

The Japanese Delegation proposed a Convention consisting of a single article dealing

with this question. The Committee was of opinion that the question of maritime

coasting trade in general was not among those covered by the instructions given to

most the delegations, and in these circumstances the Japanese Delegation did not press

its proposal. The question of maritime coasting trade was considered, then, only in

connection with Articles 7 and 10, relating to the reservation of maritime coasting trade

in ports placed under the international regime or in the free zones in those ports. One

of these articles was adopted as it stood by 18 votes to 9, following an amendment sub-

mitted by the Serb-Croat-Slovene Delegation to admit the principle of reservation of

maritime coasting trade even as regards the free zones. The Sub-Committee on Ports

had previously registered a vote to the contrary by a majority of 9 to 6.

The Conference is now called upon to examine the text which is presented to it in

the form of Recommendations. In accordance with the Scheme of Organisation for

the Conference it is not, in the strict and technical sense of the word, a resolution which

is here being dealt with,—it is recommendations. If the Conference adopts this text

it will recommend a standard type of statute for ports submitted to the international

regime, to such States as may, should occasion arise, think fit to apply it by means of

a.special act.

The PRESIDENT (speaking in French). — I thank M. Fernandez y Medina for his

clear and concise Report. We will now read the text as adopted by the Committee,

but before reading it, 1 will call upon the Delegate of Poland to make a statement.

M. WIELOWIEYSKI (Poland; speaking in French). — During the discussion in

the Commission of Enquiry on the Draft Resolution on the International Regime of

Ports, the Polish Delegation, together with several other Delegations, considered that

the desirability of such a Resolution was not sufficiently evident. In spite of this con-

viction the Polish Delegation took part in the discussion, which all the delegations then

considered as of a purely theoretical nature. Our Delegation adhered to its policy,

and, being of opinion that no subsequent fact had arisen to justify the present consid-

eration of this question by an International Conference, proposed, at the time when
the question appeared on the Agenda of the Conference, to postpone consideration of

it to a subsequent date, when the right time should come for so doing. The discussion

in Committee and in Conference did not convince the Polish Delegation either of the

utility or of the desirability, in present circumstances, of an international act which,

even though only in the form of Recommendations, should pledge the high authority

of the League of Nations.
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For these reasons, the Polish Delegation, to its great regret, cannot conscientiously

vote for the proposed Resolution, and reserves to its Government full freedom of action

on this subject.

The PRESIDENT (speaking in French). — This statement will appear in the

Records.

DISCUSSION OF RECOMMENDATIONS — PREAMBLE

Sir Cecil HURST (Chairman of the Jurists' Committee; speaking in French). — The
Jurists' Committee desires to draw the attention of the Conference to the title which

has been adopted for these recommendations. It seems to us that this title is not

altogether accurate.

The Preamble lays down clearly that the text refers only to ports placed under an

international regime, and that there is no question of an international regime for all

ports. We did not venture to make this alteration, because when we informed the

Committee of the fact, there was some opposition to such an alteration.

The PRESIDENT (speaking in French). — We might say : recommendations relative

to ports placed under an international regime.

M. ORTUNO (Spain; speaking in French). — Why not say regime of international

ports, which would be shorter?

The PRESIDENT (speaking in French). — No, because it is the regime which is

international, and not the ports. If there is no objection, the title will then be : recom-

mendations relative to ports placed under an international regime.

This was decided.

I have to propose to you two or three slight alterations of form. After the words,

in the French text, recommende cependant the word que should be transferred to the

next line.

M. POLITIS (Greece; speaking in French). — It was decided this morning to use

the words the consent of the State or States.

Sir Cecil HURST (Chairman of the Jurists' Committee; speaking in French). —
That is quite true; this morning the words the consent of the State or States under whose

sovereignty or authority the said port w situated were added to the last sentence of the

Preamble. There are in the whole world only two ports placed under a condominium,

and the jurists were of opinion that in this case the singular includes' the plural and

that no alteration was necessary.

The PRESIDENT (speaking in French). — That is true for legal texts. The text

of the Preamble will therefore read as follows :

—

The General Conference on Freedom of Communications and Transit, while coasidering

that the moment has not yet arrived for the conclusion of a General International Convention

on the Regime of Ports, is nevertheless of opinion that the following provisions should be

applied (subject to such additional stipulations as may be necessary in any particular case),

to the ports or parts of ports, with or without free zones, which may be placed under an

international regime; it being well understood that such a regime can only be applied in con-

sequence of a special act involving the consent of the State or States under whose sovereignty

or authority the said port is situated.

The Preamble was adopted.
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ARTICLE 1

The PRESIDENT (speaking in French). — We now pass to Article 1 of Chapter I :

General Provisions.

The nationals, property and flags of all nations shall enjoy complete freedom in the use

of the port. They shall be treated in this connection and in all respects on a footing of absolute

equaUty, particularly as regards berthing, loading and unloading, facilities and tonnage,

harbour, pilotage, lighthouse, and quarantine dues, levied in the name and for the profit of

the Government, public authorities, private individuals or companies, corporations or estab-

lishments of any kind. In particular, no distinction shall be made between the nationals,

property and flags of the diiferent States and those of the State under whose sovereignty or

authority the port is situated.

There shall be no restrictions on the free use of the port other than those arising from

stipulations concerning customs, police, public health, emigration or immigration, or the

import or export of prohibited goods. Such stipulations must be reasonable and uniform

and must not impede tralTic without good reason.

Arlicle 1 was adopted.

ARTICLE 2

All charges imposed for the use of the port or of the approaches thereto or of the faci-

lities afforded in it shall be levied under the conditions of equality prescribed in Article 1,

and shall be reasonable, having regard to the expenses incurred in the first cost, improvement,

upkeep and administration of the port and of the approaches thereto, or to expenditure

incurred in the interests of the users of the port or its approaches. The tariff of these charges

shall be posted up in every such port.

Subject to the provisions of Articles 8 and II, all other dues and charges are prohibited.

Article 2 was adopted.

ARTICLE 3

In the absence of any special organisatio.n for carrying out works of upkeep, it shall be

the duty of the State under whose sovereignty or authority the port is situated to take suit-

able measures to remove any danger or obstacle to navigation and to facilitate the operations

of vessels in the port.

M. PIERRARD (Belgium; speaking in French). — Would it not bo possible to add

after the word remove the words as quickhj us possible, as we did in tiie Convention on

Navigable Waterways?

The PRESIDENT (speaking in French). — There is of course no objection. If

there is no opposition we will add the words as quickhj as possible.

This was decided.

M. NEUJEAN (Belgium; speaking in French). — Instead of eloigner it would be

better to put ecarter (1).

The PRESIDENT (speaking in French). — We will say :

—

Ecarter le plus rapi-

dement possible tgus les dangers ou obstacles a la navigation; we mean lu'i'e material

obstacles such as sunken barges or sand blocking the channel.

I put to the vote Article 3 as amended.

Article 3 was adopted.

(1) No change in English text.
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ARTICLE 4

The PRESIDENT (speaking in French). — I will now read Article 4.

The Stale under whose sovereignty or authority the port is situated may undertake all

works calculated to facilitate the use of the port or of its approaches. It shall only be bound
to su.spend them if il is proved that they are calculated to prejudice the use of the port and
of its approachps.

It siiall also be permitted to undertake works intended for territorial defence care being
laki'ii as far as possible Im avoid dansr<M's ^ir nbstructions to navigation.

Here the word obslruclioiis must be used.

M. L.\NK.\S (Czecho-Slovakia; speaking in French). —This article has often been
changt-l. and the first paragraph should be drafted differently. We should say :

The State under whose sovereignty or authority the port is placed may undertake all

works for upkeep and improvement and shall be bound to suspend them only if it is proved
that they are calculated to prejudice the use of the port.

We must not repeat the same thing in the first and second sentences of the article.

.M. .\VR.'\MOVITCH (Serb-Croat-Slovene State; speaking in French). — As this

first sentence was drafted at the instance of the Portuguese Delegate, is this an oppor-

tune moment to reopen the matter?

M. FERNANDEZ Y MEDINA (I'ruguay, Rapporteur; speaking in French). —
The idea has been left intact; the works which facilitate the use of the port are works

of upkeep and improvement.

M. CARACOSTEA (Roumania; speaking in French). — And what about dredging?

M. FERNANDEZ Y MEDINA (Uruguay, Rapporteur; speaking in French). — It

is included under works of upkei>p.

M. STIEVENARD (Belgium; speaking in French). — Upkeep has already been

dealt with in Article 3.

The PRESIDENT (speaking in French). — That is not the same idea. The text

must be redrafted as follows :-—

Tiie State under whose sovereignty or authority the port is situated may undertake all

works for upkeep and improvement of the port or of its approaches. It shall be bound to

suspend them only if it is proved that they are calculated to prejudice the use of the port and

of its approaches.

It shall also be permitted to undertake works intended for territorial defence, care being

taken as far as possible to avoid dangers or obstructions to navigation.

M. .MIDHAT FRASHERI (Albania; speaking in French).— The text here is contra-

dictory; it speaks of works intended to facilitate the use of the port, and at the same

time there will be no obligation to suspend such works unless it is proved that they

are calculated to prejudice... The second sentence must be so worded that it will not

be possible to undertake works calculated to prejudice the facilities for using the port,

and no mention must be made of the suspension of works.

The CHAIRMAN (speaking in French). — M. Lankas' wording strengthens the

Committee's text.

M. PIERRARD (Belgium; speaking in French). — Do the words territorial defnicp

mean defence against an enemy, or the protection of land against inundation?
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The PRESIDENT (speaking in French). — I have always taken it to mean terri-

torial defence from the military point of view. Otherwise we should say :^from the

point of view of protection of the soil, of the land or of the banks. I think we must

keep the text of Article 4 as it is, and I now put it to the vote.

Article 4 was adopted.

ARTICLE 5

The PRESIDENT (speaking in French). — I will read Article 5.

Subject to any .special provisions to the contrary, the State which exercises sovereignty

or authority over the port shall be responsible for its administration.

Article 5 was adopted.

ARTICLE 6

Subject to any special provisions to the contrary, the competent jurisdiction in admin-

istrative, civil, commercial or penal matters shall be that of the State which exercises sover-

eignty or authority over the port.

M. BIGNAMI (Italy; speaking in French). — Have the legal advisers not considered

that there may be discrepancies between Articles 6 and 16? Article 6 speaks of the

competent jurisdiction of the State concerned, whereas Article 16 states that any dispute

shall be brought before the Permanent Court of International Justice.

The PRESIDENT (speaking in French). — The questions are not the same.

Sir Cecil HURST (Great Britain). — The question was not examined by the Com-

mittee of Jurists at their meeting, but since the meeting conversations have taken place

between the members of the Legal Section of the Secretariat and a member of the Com-

mittee. The former were not sure whether the fears expressed by M. Bignami might

not be well-founded, but a^ far as I am concerned the difficulty does not exist. Article 6

deals with civil litigation, and also with infractions of regulations, whereas Article 16

deals with litigation between States concerning the interpretation or application of

the present Recommendations. It is possible that there may be disputes between

States with reference to some particular matter, but the case will then be brought

before an International Court. There is, therefore, no discrepancy.

The PRESIDENT (speaking in French). — Are there any other comments on

Article 6? I put it to the vote.

Article 6 was adopted.

ARTICLE 7

The PRESIDENT (speaking in French). — I will read Article 7.

The State under whose sovereignty or authority the port is situated may, as regards

national maritime coasting trade, assimilate the port to its other ports.

Sir Hubert LLEWELLYN SMITH (Great Britain). — I wish to make a proposal

with a view to enabling a unanimous conclusion to be reached on a question which

otherwise will, I am afraid, divide the Conference, as it has already divided the Com-
mittee on Navigable Waterways. I propose to omit Article 7 and also Article 10, and

to insert a New Article at the end of Chapter I, which would become Article 7. This

article would read as follows :

The question of the regime to be applied to national maritime coasting trade is not dealt

with in the present regulations.

If that meets the general views of the Conference, it will avoid the necessity for a

long discussion on the merits of the question, in view of the position—which seems to
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us a vpry serious if not a ridiculous one—lo which the Waterways Commiltee was
brought as a result of the amendment submitted to Article 10. At this late hour I

have no wish to argue the question of merits, but I see great advantage in abolishing

both the articles which refer to national maritime coasting trade ; this would be in confor-

mity Nxith our general practice of not dealing with maritime navigation in the present

Conference.

M. ADATCI (Vice-President; speaking in French). — I am very pleased with the

proposal which has been made by the British Delegation. As Vice-President of the

Conference and Chairman of the Committee on Navigable Waterways and Ports, I was

greatly concerned with this question, which is a very important one, and which goes

beyond the competence of the Barcelona Conference. I think the British proposal is

a great improvement, and I ask the Conference to adopt it.

M. FERNANDEZ Y MEDINA (Uruguay; speaking in French). — In my capacity

as a delegate, and not as Rapporteur, I second the British proposal, which has the

support of the Vice-President. I also prefer no mention to be made of coasting trade,

particularly after the discussion which took place within the Committee, and which

showed that variant opinions were held.

M. MATSUDA (Japan; speaking in French). — We ourselves have actually made

a proposal to omit Article 7, and the Japanese Delegation is therefore in complete

agreement with the British Delegation.

The CHAIRM.\N (speaking in French). —-We will reserve this article and consider

it later, with a view to deciding upon the final text.

ARTICLE 8

We now pass to Article 8, which forms Chapter II.

Recommendations applicable only to Zones which are not Free.

In the levying of any customs, local octroi or consumption duties or of any incidental

charges impused (in imports or exports through a port which is subject to the international

regime, no difference shall be made on account of the flag of the vessel effecting the

transport, whether such flag is that of the State exercising sovereignty or authority over

the port, or any other flag.

In the absence of special circumstances justifying an exception on account of economic

needs, the customs must not be higher than those imposed at the other customs frontiers

of the State concerned (m imports or exports under the general legislation of the State.

All facilities accorded by such State over other land or water routes or in other ports to

imports and exports shall be equally accorded to imports and exports through the port sub-

ject to the international regime.

M. LAMAN DE VRIES (Netherlands; speaking in French). — I should like to add

in the second paragraph, after the word customs, the words consumption duties.

M. FERNANDEZ Y MEDINA (Uruguay, Rapporteur; speaking in French). —
The idea was simply to avoid discriminating between frontiers and ports as regards

customs dues; mention is made of frontiers of the State. Moreover, the same provision

was adopted in the Waterways Convention.

The PRESIDENT (speaking in French). — Are there any other observations on

Article 8?

I will put it to the vote.

Article 8 was adopted.
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ARTICLE 9

We now come to Chapter III : Special recommendations relating to free zones.

I will read Article 9 :

—

The facilities granted for the erection or use of warehouses as also for packing and

unpacking goods, shall be in accordance with trade requirements for the time being.

All goods allowed to be consumed in the free zone shall be exempt from customs, excise

and all other duties of every description, with the exception of the statistical duty provided

for in Article 11 below. It shall be within the discretion of the State under whose sovereignty

or authority the port is situated to permit or prohibit manufacture within the free zone.

Sir Hubert LLEWELLYN SMITH (Great Britain; speaking in French). — I have

no comments to make on the text of Article 9. But as regards the title of Chapter III,

and also of Chapter II, I should like to point out that we are dealing here with provi-

sions, and I should like this term to be used instead of the word recommendations.

The PRESIDENT (speaking in French). — Then we shall use the term provisions.

If there are no further observations on Article 9 I will put it to the vote.

Article 9 was adopted,

ARTICLE 10

I will read Article 10 :

—

Subject to any special provisions to the contrary, the State under whose sovereignty

or authority the port is placed may, in case of the reservation of national maritime coasting

trade, assimilate the free zone of the port to its other ports.

M. MATSUDA (Japan; speaking in French). — I wish to repeat in connection with

Article 10 that I agree with the text of the New Article proposed by the Delegate of

Great Britain on the subject of coasting trade.

The PRESIDENT (speaking in French). — In that case we should omit Articles 7

and 10, and substitute for them an article which would be inserted before Article 14, and

would be drafted as follows :

—

The present stipulations do not affect the regime to be applied to nati(mal maritime

coasting trade.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — Today

for the first time we have raised in plenary meeting the question of the omission of these

two articles. Never during the course of our long discussion at Paris were we ever

told that the question of maritime coasting trade would have to be excluded from the

Resolution. Indeed, if I remember aright, the adoption of these two Articles, 7 and 10,

was strongly urged. They were again discussed in Sub-Committee, and we were given

excellent reasons justifying their adoption. When put to the vote in Sub-Committee,

Article 10 was adopted by a majority, by the very delegates who are now, on the same

day, proposing to omit it. At the meeting of the Committee which took place this

afternoon, the question was again discussed, and this time the opposite result was pro-

duced; Article 10 was adopted in spite of the opinion of the previous majority of the

Committee.

Today a new proposal arises; we are to omit the two articles because they affect

the question of national coasting trade. That is a very difficult question. 1 will not

dwell upon it at this late hour, but I should like to know why it is now proposed to omit

these articles, and I ask those delegates who maintain that this omission is necessary

to inform me of their reasons. I take this occasion to state very clearly that I will

argue this question of national coasting trade and the proposed omission again when

we consider international waterways.
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Tlie I'HESIDENT (speaking in French). — What is your proposal?

M. WRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — I simply
asked the reasons for which it is proposed to omit Articles 7 and 10. We should like
to know why this question of coasting trade, after having been introduced in respect
of waterways,has now to be excluded as regards ports. We consider that these changes,
variations and discrepancies call for at least some explanation. The question is^an
important one, and as it is 9 o'clock in the evening I will ask the President to be good
enough to postpone the continuation of the discussion until tomorrow.

The meeting adjourned at 9 p.in.



TWENTY-SEVENTH MEETING OF THE CONFERENCE

(Saturday, April 16th, 1921, at 6.15 p.m.)

DISCUSSION OF RECOMMENDATIONS (COntd.) — ADOPTION AS A WHOLE, BY ROLL-CALL, OF

RECOMMENDATIONS RELATIVE TO PORTS PLACED UNDER AN INTERNATIONAL REGIME

The meeting opened with M. Hanotaux, President, in the Chair.

DISCUSSION OF RECOMMENDATIONS (contd.)

The PRESIDENT (speaking in French). — We will resume the discussion on the

regime relative to ports. We were held up yesterday by Articles 7 and 10. It was

proposed to substitute for these articles a new text, as follows :

The question of the regime to be appHed to national maritime coasting trade is not inclu-

ded in the present Statute.

Does the Conference accept this text?

M. AVRAMOVITCH (Serb-Groat-Slovene State; speaking in French). — At yes-

terday's meeting I begged the British Delegate to give us his reasons for asking for the

omission of these two articles, which already exist in the Green Book. We discussed

the subject at great length, both in Sub-Committee and in the Committee, which latter

adopted the articles following an amendment by our Delegation. We cannot therefore

agree to their omission without hearing detailed reasons. I therefore ask the British

Delegate for an explanation, and reserve the right to speak after him.

Sir Hubert LLEWELLYN SMITH (Great Britain). — In response to the request

of the Delegate of the Serb-Croat-Slovene State, I would explain that the British pro-

posal to omit Articles 7 and 10 and substitute for them an article stating that maritime

coasting trade is excluded from the present Recommendations, was made, as I thought

I explained yesterday, as a compromise, in order to arrive at unanimity and so save

the time of the Conference, in view of the sharp difference of opinion which arose in

Committee as regards the wording of these two articles. The Serb-Groat-Slovene

Delegate is perfectly right in saying that these articles appeared originally in the Green

Book, but as originally drafted their effect was intelligible and consistent. The effect

was that a port of international concern should be regarded as an ordinary territorial

port to which the national laws governingcoastingtrade, whatever they might be, would

be applied, with one exception,—referring to the free zone of the port, which was to be

regarded for this purpose as extra-territorial, and therefore not subject to the coasting

trade laws. But as the result of an amendment moved and carried in Committee, this

rule with regard to the free zone was completely reversed ; this led to a result which

I think cannot be regarded as consistent with the main object of the recommendations
regarding the establishment of free zones. This object is to create free distribution-

centres where traffic of all kinds is facilitated, through the absence of the restrictions

and delays caused by customs and other national legislation and administration. I

think it is obvious that the whole object is defeated if the ships which bring goods to

these distribution-centres are debarred from taking part in their distribution to other

ports of the territorial State. That being so, it seemed to us that two courses were
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open. We could either ask the Conference to reverse the decision of the Committee
and re-establish the Green Book text, or else we could exclude the whole subject of
maritime coasting trade from these recommendations. I fear that the first alternative
would probably not be unanimously adopted, and it is for this reason that I propose
the second. I hope that this explanation will give the Serb-Croat-Slovene Delegate
the information which he requires.

M. AVRAMOVITCH (Serb-Croat-Slovene State; speaking in French). — The aim
of the proposal which I submitted to the Committee, and which it adopted, was to

defend our rights as regards coasting trade by basing ourselves on the authority of the

League of Nations or on some other authority. You will notice that the text contains

the word may, which implies possibility; this does not mean that an invariable rule

is to be established.

After the explanation given by the British Delegate, I willingly agree to the omission

of these two articles, if no objection is raised by the delegations which voted for our

amendment.

M. FERNANDEZ Y .MEDINA (Uruguay; Rapporteur, speaking in French). —
The discussion which took place in Committee, and the ensuing vote, showed that there

was a deep-seated divergence of views amongst the various delegations on the subject

of maritime coasting trade in the free zones of ports placed under an international

regime. It is for this reason that, like the Delegate of Great Britain, I think it would

be better to omit the question from our Recommendations, and, without prejudging

this part of the future regulations concerning free zones, to leave each State free to decide

whether coasting trade shall be free or not. For my part (I was speaking as a delegate

and not as Rapporteur) I stated from the outset that I was in favour of freedom of

coasting trade. I consider that the idea of free zones is based on a regime of freedom,

and I think that it is not possible to assimilate free zones to a part of the national ter-

ritory, thus giving to the territorial State the right of excluding other countries, inte-

rested in the development of the free zone, from the international trade which is based

on this very system of zones. I therefore consider that the question of maritime

coasting trade must be omitted from our Recommendations, and I ask the Conference

to take a decision in this sense.

The PRESIDENT (speaking in French). — I think that complete agreement has

been reached; M. Avramovitch has given his assent, for which I thank him. It is

understood then that Articles 7 and 10 will be omitted, and that the following New-

Article will be substituted for them :

The question of the regime to be applied to national maritime coasting trade is not

included in the present Statute.

Has anyone any observations to make on this Article?

1 put it to the vote.

The New Article replacing Articles 7 and 10 was adopted.

I will now read Article 9 (formerly 11).

Article 9 (formerly 11).

No duties (ir charges other than thuse referred to in Article 2 shall be levied on goods

entering or leaving the free zone, whatever may be the foreign country from which they come

or for which they are destined. A maximum statistical duty nf 1 per mille ad valorem

may, however, be imposed., which shall be devoted exclusively to defraying the expenses of

compiling statements of the traffic of the port.

Sir Cecil HURST (Chairman of Jurists' Committee; speaking in French). — The

Jurists' Committee desires to point out to the Conference the confusion which might

arise from the expression releve des mouvements du port.

Does this refer merely to a record of vessels or to a record of the trade of the port?

It would perhaps be preferable to substitute for the word mouvement the word cotnmerce.
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The jurists are unable to suggest a new word because they do not quite understand

what was intended to be conveyed in the article, nor could they obtain any exact defi-

nition on the subject.

The PRESIDENT (speaking in French). — If we turn to the beginning of the article,

which refers to goods entering or leaving the free zone, it would seem that what is meant

here is goods. In French mouvement in ports is applied to vessels.

M. PIERRARD (Relgium; speaking in French). — Since at the end of the article

mention is made of ad valorem, the reference is evidently to goods.

M. ORTUNO (Spain; speaking in French). — In my opinion it would be simpler

to say le relece du trafic dii port.

The PRESIDENT (speaking in French). — I think this is all the more desirable

because the word trafjic is used in English. I put the new Article 9 to the vote, with

the changed text, le relece du trafic du port.

The new Article 9 was adopted.

ARTICLES 10 TO 15

Article 10 {formerly 12).

The duties referred to in Article 7 (formerly 8) above may be levied under the conditions

prescribed in the said Article upon goods despatched from the free zcme at the time of their

entry into the territory of the State under whose sovereignty or authority the port is situated,

as well as upon goods destined for the free zone, upon their leaving the territory (if the State

under whose sovereignty or authority the port is situated.

Article 10 was adopted.

Article 11 (formerly 13).

Persons, baggage and goods and also vessels, coaching and goods stock and other means
of transport, proceeding from or to the free zone and crossing the territory of the Stale under

whose sovereignty or authority the port is situated shall be considered in transit across the

said^State, if proceeding from or to the territory of any other State.

Article 11 was adopted.

The PRESIDENT (speaking in French). — We now come to Chapter IV : Miscel-

laneous Provisions. I will remind the Conference that the New Article substituted

for the former Articles 7 and 10 should be placed under this heading.

M. FERNANDEZ Y MEDINA (Uruguay, Rapporteur; speaking in French). —
This New Article could be placed between the Articles formerly numbered 14 and 15.

Article 12 {formerly 14).

These provisions do not prescribe the rights and duties of belligerents and neutrals in time

of war. They shall, however, continue in force in time of war so far as such rights and
duties permit.

Article 12 was adopted.

Article 13 {formerly 7 and 10).

The question of the regime to be applied to national maritime coasting trade is not inclu-

ded in the present Statute.

The PRESIDENT (speaking in French). — This Article has already been adopted.
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Article 14 {formerly 15).

These provisions do. not impose any obligations conflicting with the rights and duties

of a State as Member of the League of Nations.

Article 14 was adopted.

Article 15 {formerly 16).

Any dispute between States as to the interpretation or application of these provisions

which is not settled directly between them shall be brought before the Permanent Court
(if International Justice, unless under a special agreement or a general arbitration provi-

sion steps are taken for the settlement of the dispute bj' arbitration or some other means.
Proceedings are opened in the manner laid down in Article 40 of the Statute of the Per-

manent Court of International Justice.

In order, however, that such disputes should be settled in a friendly way as far as possible,

they shall, before resort is made to any judicial proceedings, and without prejudice to the

powers and right of action of the Council and of the Assembly, be submitted for an opinion

to any body established by the League of Nations as the advisory and technical organisation

of the Members of the League in matters of communication and transit. In urgent cases a

preliminary opinion may be given recommending temporary measures intended in particular

to restore the facilities for the free use of the post which existed before the act or occurrence

which gave rise to the dispute.

Article 15 was adopted.

The PRESIDENT (speaking in French). — The Recommendations relative to

Ports placed under an International Regime have now been voted article by article.

We will now take a vote by roU-call on the Recommendations as a whole.

M. SIBILLE (France; speaking in French). — 1 have asked to speak in order to

explain the reason for my vote. The Recommendations adopted by this Conference

ought to be adopted by a large majority, if possible unanimously. 1 will therefore

vote in favour of the Recommendations relative to Ports placed under an International

Regime, but 1 wish to state that I only vote subject to the reservation contained at the

beginning of the Preamble, which says... while considering that the moment has not yet

arrii'ed for the conclusion of a General International Convention on the Regime of Ports.

1 wish to state that I vote for these Recommendations subject to this reservation.

ADOPTION AS A WHOLE, BY ROLL-CALL, OF RECOMMENDATIONS RELATIVE

TO PORTS PLACED UNDER AN INTERNATIONAL REGIME

The PRESIDENT (speaking in French). — I now put to the vote, by roll-call, the

Recommendations as a whole.

Albania Yes Finland Yes

Austria Yes France Yes

Belgium Yes Great Britain Yes

Bolivia Yes Greece Yes

Brazil Yes Guatemala Yes

Bulgaria Yes Haiti Yes

Chile Yes Honduras Yes

China Yes India Yes

Colombia Absent Italy Yes

Cuba Yes Japan Yes

Czechoslovakia Yes Latvia Yes

Denmark Yes Lithuania Yes

Esthonia Yes Luxemburg Absent

13
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Netherlands Yes Roumania Yes

Norway Yes Serbia Abstention

Panama Yes Spain Yes

Paraguay Absent Sweden Yes

Persil Yes Switzerland Yes

Poland No Uruguay Yes

Portugal • • Yes Venezuela .Absent

The Recommendations relative to Ports placed under an International Regime were

adopted as a whole by 34 votes to 1, with 1 abstention.

The meeting adjourned at 7 p.m.



PART V

TEXTS RELATING TO RAILWAYS AND PORTS

RAIL^VAYS

Sections I, II and III. — Texts discussed at tlie Commission of Enquiry

on Freedom of Communications and Transit.

Section IV. — Text prepared by the Commission of Enquiry and

submitted to the General Conference on Communications and

Transit, with attached Report (Green Book).

Sections V and VI. — Texts discussed at the Barcelona Conference.

Section VII. — Text of Recommendations relative to the International

Regime of Railways adopted by the Conference.

PORTS

Sections VIII and IX. — Texts discussed at the Commission of Enquiry

on Freedom of Communications and Transit.

Section X. — Text prepared by the Commission of Enquiry and

submitted to the General Conference on Communications and

Transit, with attached Report (Green Book).

Sections XI and XII. — Texts discussed at the Barcelona Conference.

Section XIII. — Text of the Resolution relative to the International

Regime of Ports, adopted by the Conference.





COMMISSION
OF ENQUIUY

OS

FBEKDOM OF COMHUMCATIONS

AND TRANSIT

SECTION I

DRAFT CONVENTION

ON THE INTERNATIONAL REGIME OF RAILWAYS

{Presented by the Secretary- General as a basis for discussion.)

(October 1919.)

Article 1

On the territories of all States which adhere to the Conventions referred to in the

present article, the transport of goods between any two points on lines open to general

traffic within any one of these States shall be carried out with a single way-bill, if this

can be done throughout over routes subject to the same obligation.

There shall be a special Convention to determine the conditions under which this

transport shall take place, particularly as regards the through forwarding of goods,

and transhipment when this operation is unavoidable.

There shall also be a special Convention to determine the measures necessary to

assure the international transport of passengers and luggage over the same lines, under

conditions of speed and comfort corresponding to the importance of each train service.

There shall be a special Convention to determine conditions of transport for goods,

passengers and luggage, with a uniform consignment note for journeys comprising one

or more sections by rail and one or more by sea served by one or more shipping lines

designated by each State to participate in through combined transport.

These Conventions shall involve complete equality of charges for goods and pas-

sengers proceeding on the same journey in the same conditions, whatever their nation-

ality, so that the benefits of any private agreement authorised by the legislation of

a State shall be granted to whoever accepts the conditions of such agreement.

Article 2

It shall be the duty of the Permanent Communication and Transit Committee of

the League of Nations :

1) To prepare the international agreements referred to in the preceding

article, as also any modification of these agreements, the necessity for which

may become apparent:

2) To apprise all the Parties to these agreements of any modifications in

the list of those railway and shipping lines which are subject to them, and also

of any difficulties by which traffic on any of such lines may be temporarily

impeded;

3) To conciliate or settle any disputes arising between the administrative

bodies which are parties to these agreements, on the subject of the application

of their terms.

VSTienever the Conventions referred to in the preceding Article involve the creation

of International Bureaux, these shall be placed under the direction of the Permanent

Communications and Transit Committee, which may delegate to them all or part of

the above-mentioned functions.
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Article 3

Without prejudice to the provisions of the Convention on Freedom of Transit,

the High Contracting Parties recognise as highly desirable the estalilishment, over the

railways placed under their sovereignty or authority, of international tariffs which

will facilitate international traffic as far as possible, both by their rates and the method

of their application. The Permanent Communications and Transit Committee shall

have the power to bring any proposals to this end to the notice of any one of the High

Contracting Parties.

Article 4

Without prejudice to the provisions of the Convention on Freedom of Transit;

the High Contracting Parties recognise as highly desirable the establishment, over

the railways in the territories placed under their sovereignty or authority, of such ser-

vices with through booking facilities for passengers and their luggage as may be called

for by any one of the other High Contracting Parties, in order to assure railway com-

munications between that Power and another High Contracting Party. The Perman-

ent Communications and Transit Committee shall have the power to bring any pro-

posals to this end to the notice of any one of the High Contracting Parties.

Article 5

The High Contracting Parties recognise as highly desirable all measures of a tech-

nical nature which will facilitate, over the railways in the territories placed under the

sovereignty or authority of any one of the High Contracting Parties, the use of the

rolling-stock of adjacent High Contracting Parties. The Permanent Communications

and Transit Committee shall have the power to bring any proposals to this end to the

notice of any one of the High Contracting Parties.

Article 6

When a State is unwilling to execute the works or take the measures necessary for

the proper carrying out on its territory of an international service, basing its claim on

the fact that the cost is disproportionate to the amount of its interest in such

service, the Permanent Communications and Transit Committee of the League of

Nations may, at the request of any one of the States concerned, examine the question

of the equitable distribution of the cost between these States, and study means of

meeting it.

Any State refusing to bear the cost may not oppose the carrying out of the works

or measures in question, if the Permanent Communications and Transit Committee

recognises the necessity, and if the other States concerned undertake to bear the whole

of the cost, including the making good of all damages occasioned by the works.

Article 7

In the absence of any direct agreement between the parties concerned, all disputes

as to the interpretation and application of the present Convention shall be brought

before the Permanent Communications and Transit Committee, and, in case of appeal

within such period as may be prescribed, before the Permanent Court of International

Justice, in the conditions provided for in the Resolution of the Assembly of the League

of Nations dated ... and in the Scheme for the Organisation of the General Communi-
cations and Transit Conference and of the Permanent Communications and Transit

Committee adopted by the General Communications and Transit Conference on ...
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These disputes shall, in cases of urgency, be accorded an accelerated procedure, the

Permanent Communications and Transit Committee and the Permanent Court of Inter-

national Justice having the power, without prejudice to the final opinion and judg-

ment ou the basic cause of dispute, of pronouncing a provisional opinion and judg-

ment to the extent of prescribing any provisional measures designed in particular for

the utilisation of railways, and to restore the facilities which existed before the act

or occurence which gave rise to the dispute. The present article does not prevent the

settlement of disputes by arbitration or any other means, in virtue of special Con-

ventions between the States concerned.



COMMISSION
OF ENQUIRY

ON

FREEDOM OF COMlMllNlCATIOiSS

AND TBANSIT

SECTION II

DRAFT CONVENTION

ON THE INTERNATIONAL REGIME OF RAILWAYS

(Presented by the Secretary- General for discussion in second reading.)

(June 3rd, 1920.)

Preamble

The High Contracting Parties, being desirous of applying the principle of freedom

of communications, in conformity with Article 23 of the Covenant, to the railways

under their sovereignty or authority, and recognising that in virtue of this principle

any one of the High Contracting Parties is entitled, on the railways under the sove-

reignty or authority of any other High Contracting Party, to all reasonable facilities

for promoting and encouraging the flow of international traffic to or from its territory,

are agreed upon the following provisions to this end.

Article 1

Without prejudice to the provisions of the Convention on Freedom of Transit,

the High Contracting Parties agree to recognise as highly desirable the adoption of

all measures, more particularly as regards through forwarding, transhipment when
this operation is unavoidable, and the establishment, rates and method of application

of tariffs which will facilitate as far as possible the international transport of goods,

mails and postal parcels, and wagons, over the railways placed under their sovereignty

or authority.

Article 2

Without prejudice to the provisions of the Convention on Freedom of Transit, the

High Contracting Parties agree to recognise as highly desirable the adoption of all

measures, comprising in particular the establishment of services with through booking

facilities, which will facilitate the international transport of passengers and luggage

over the railways placed under their sovereignty or authority, under conditions of speed

and comfort corresponding to the importance of each train service.

Article 3

The High Contracting Parties undertake to recognise as highly desirable the adop-

tion, over the railways placed under the sovereignty or authority of any one of the

High Contracting Parties, of all measures of a technical nature, which will facilitate

the utilisation of the rolling-stock of adjacent High Contracting Parties.

Article 4

In the absence of relevant existing conventions, special Conventions shall provide

for the application of the principles enunciated in the preceding articles. These Con-

ventions shall include as far as possible provisions applicable to combined transport
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by rail and water, including sea-journeys. They shall comprise no distinction what-
ever, in connection with facilities or tariiTs, between goods or passengers proceeding
on the same journey, and in the same conditions, based on the nationality of persons
or on the commercial origin or ownership of goods, so that the benefits of any private

agreement authorised by the legislation of a State shall be granted to whoever accepts

the conditions of such agreement. Nevertheless, as regards passengers, this stipula-

tion must not be construed as allowing the subjects of one of the High Contracting Par-
ties to claim the benefit of special privileges accorded by another High Contracting
Party to certain classes only of its own subjects over the railways placed under its sove-

reignty or authority.

Article 5

In the absence of existing Conventions, and until such time as the conventions

referred to in Article 4 have been concluded, the principle of equality defined in the

aforementioned shall be considered as immediately binding upon each of the High
Contracting Parties.

Article 6

In those cases in which conventions, referred to in Article 4, involve the creation

of international bureaux, these bureaux shall, in conformity with Article 24 of the

Covenant, exchange directly with the Permanent Communications and Transit Com-
mittee any useful information relating to the exercise of their functions, and submit an

annual report to the League of Nations.

Article 7

All disputes between States as to the interpretation and application of the con-

ventions referred to in Article 4, shall, in the absence of any special procedure laid down

in the present Conventions, be brought before the Permanent Communications and

'Transit Committee, and, in case of appeal within such period as may be prescribed,

before the Permanent Court of International Justice, in the conditions provided for

in the Resolution of the Assembly of the League of Nations dated ... and in the Scheme

for the Organisation of tlie General Communications and Transit Conference and of

the Permanent Communications and Transit Committee adopted by the General

Communications and Transit Conference on ...

Article 8

When one of the High Contracting Parties is unwilling to execute works necessary

for the proper carrying out of an International railway transport service on the terri-

tory placed under its sovereingty or authority basing its claim on the fact that the

cost is disproportionate to the amount of its interest in such service, the Permanent

Communications and Transit Committee, may, at the request of any one of the States

^concerned examine the question of the equitable distribution of the cost between

the said States, and propose means of meeting it.
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SECTION III

DRAFT CONVENTION

ON THE INTERNATIONAL REGIME OF RAILWAYS

(Presented by the Secretary- General for discussion in third reading.)

(June 9th, 1920.)

Preamble

The High Contracting Parties, being desirous of applying the principle of freedom

of communications, in conformity with Article 23 of the Covenant, to the railways

under their sovereignty or authority, and recognising that in virtue of this principle any

one of the High Contracting Parties is entitled, on the railways under the sovereignty

or authority of any other High Contracting Party, to all reasonable facilities for pro-

moting and encouraging the flow of international traffic to or from its territory, are

agreed upon the following provisions to this end :

Article 1

Without prejudice to the provisions of the Convention on Freedom of Transit,

the High Contracting Parties agree to recognise as highly desirable the adoption of all

measures which will facilitate the international transport of goods, mails and postal

parcels, over the railways placed under their sovereignty or authority, more particu-

larly as regards the through transport of goods whenever possible by a single waybill,

their treatment during the journey, transhipment when this operation is unavoidable,

and the establishment of tariffs, their rates and the method of their application.

Article 2

Without prejudice to the provisions of the Convention on Freedom of Transit, the

High Contracting Parties agree to recognise as highly desirable the adoption of all

measures which will facilitate the international transport of passengers and luggage

over the lines placed under their sovereignty or authority, under conditions of speed and
comfort corresponding to the importance of each train service. In particular such

measures should comprise the establishment of services with through booking facilities,

and, as far as possible, without change of carriage.

Article 3

The High Contracting Parties agree to recognise as highly desirable the adoption,

on the railways placed under their sovereignty or authority, of all measures, including

those of a technical nature, which will allow of and facilitate the reciprocal utilisation

and interchange of their rolling-stock.

Article 4

In the absence of relevant existing conventions, special conventions shall provide
for the application of the principles enunciated in the preceding articles. These
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Conventions shall include as far as possible provisions applicable to combined transport

by rail and water, including sea-journeys. They shall in particular contain stipula-

tions expressly forbidding the concession of facilities or the establishment of tariffs,

the adoption or application of which, as regards passengers subjects of any one of the
High Contracting Parties, or goods, mails or postal parcels, corning from or

proceeding to any one of the High Contracting Parlies, over the same throughout
route, in the same direction, and in the same conditions, would depend upon the

nationality of passengers, upon the ownership or commercial origin of goods, mails

or postal parcels or upon the flag or ownership of the vessels which have been or are

to be employed either before or after their transport by rail. This stipulation,

however, must not be construed as preventing the establishment of local tariffs on
a different basis from import and export tariffs.

The afore-mentioned Conventions shall also provide that transport rates be calcu-

lated in accordance with the tariffs legally in force and duly published, and that any
private agreement having as its object the granting of rebates to one or more consignors

of goods or mails and postal parcels, subjects of any one of the High Contracting

Parties, shall be expressly forbidden and considered null and void. Rebates may,
however, be granted provided they are duly published and equally applicable to all

under the same terms and conditions.

Article 5

In the absence of existing Conventions, and until such time as the Conventions referr-

ed to in Article 4 have been concluded, the provisions defined in the afore-mentioned

article shall be considered as binding upon each of the High Contracting Parties as

from the coming into force of the present Convention.

Article 6

In those cases in which (existing or) future Conventions, referred to in Article 4,

involve the creation of International Bureaux, these bureaux shall, in conformity

with Article 24 of the Covenant, exchange directly with the Permanent Communications

and Transit Committee any useful information relating to the exercise ot their func-

tions, and submit an annual report to the League of Nations.

Article 7

In the absence of any direct agreement between the parties concerned, all disputes

between States as to the interpretation and application of the existing or future Con-

ventions referred to in Article 4, and for the settlement of which special procedure is

not laid down in these Conventions, shall be brought before the Permanent Communi-

cations and Transit Committee, and, in case of appeal within such period as may be

prescribed, before the Permanent Court of International Justice, in the conditions

provided for in the Resolution of the Assembly of the League of Nations dated ... and

in the Scheme for the Organisation of the General Communications and Transit Confer-

ence, and of the Permanent Communications and Transit Committee adopted by the

General Communications and Transit Conference on ...

These disputes shall, in cases of urgency, be accorded as accelerated procedure, the

Permanent Communications and Transit Committee and the Permanent Court of In-

ternational Justice having the power, without prejudice lo the final opinion and judg-

ment on the basic cause of dispute, of pronouncing a provisional opinion and judg-

ment to the extent of prescribing any provisional measures designed in particular to

restore the facilities for the utilisation of railways which existed before the act or occurr-

ence which gave rise to the dispute. The same procedure shall be followed in all dis-

putes between States as to the interpretation or application of Article 5 of the present

Convention.



SECTION IV

DRAFT CONVENTION

ON THE INTERNATIONAL REGIME OF RAILWAYS

(Text prepared bij the Commission of Enquiry and submitted to the Conjerence.)

The General Communications and Transit Conference of the League of Nations,

Assembled at... by...

Having decided to adopt certain proposals relating to the International Regime

of Railways, constituting the... item of their agenda, and

Having decided that these proposals should be drawn up in the form of a draft

international convention,

Adopts the following Draft Convention with a view to its ratification by the Mem-
bers of the League of Nations, as also by such other Powers to whom it may have been

officially communicated by the Council of the League of Nations; those among the said

Members and Powers who ratify the present Draft Convention being known hereafter

as High Contracting Parties.

Preamble

Principles of the Coni'ention.

The High Contracting Parties being desirous of applying the principle of Freedom
of Communications, in conformity with Article 23 (e) of the Covenant of the League of

Nations, to the railways under their sovereignty or authority, and recognising that in

virtue of this principle any one of the High Contracting Parties is entitled, on the rail-

ways under the sovereignty or authority of any other High Contracting Party, to all

reasonable facilities for promoting and encouraging the flow of international traffi to

or from its territory, are agreed upon the following provisions to this end :

Article 1

Treatment of Goods, Mails and Postal Parcels.

Without prejudice to the provisions of the Convention on Freedom of Transit, the

High Contracting Parties agree to recognise as highly desirable the adoption of all

ineasures which will facilitate the international transport of goods, mails and postal

parcels, over the railways placed under their sovereignty or authority, more particu-

larly as regards the through transport of goods whenever possible by a single waybill,

their treatment during the journey, transhipment when this operation is unavoidable,
and the establishment of tariffs, their rates and the method of their application.

Article 2

Treatment of Passengers.

Without prejudice to the provisions of the Convention on Freedom of Transit, the
High Contracting Parties agree to recognise as highly desirable the adoption of all

measures which will facilitate the international transport of passengers and luggage
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over tlio lines placed under their sovereignty or authority, under conditions of speed
and comfort corresponding to the importance of each train service. In particular, such
measures should comprise the establishment of services with through booking facilities,

and, as far as possible, without change of carriage.

Article 3

Rolling-stock.

The High Contracting Parties agree to recognise as highly desirable the adoption,

on the railways placed under their sovereignty or authority, of all measures, including

those of a technical nature, which will allow of and facilitate the reciprocal utilisation

and interchange of their rolling-stock.

Article 4

Special Conventions.

In the absence of relevant existing conventions, special conventions shall provide

for the application of the principles enunciated in the preceding articles. These conven-

tions shall include as far as possible provisions applicable to combined transport by
rail and water, including sea journeys. They shall in particular contain stipulations

expressly forbidding the concession of facilities or the establishment of tariffs, the

adoption or application of which, as regards passengers subjects of any one of the High

Contracting Parties, or goods, mads or postal parcels, coming from or proceeding to

any one of the High Contracting Parties, over the same throughout route, in the same

direction, and in the same conditions, would depend upon the nationality of passengers,

upon the ownership or commercial origin of goods, mails or postal parcels or upon the

flag or ownership of the vessels which have been or are to be employed either before

or after their transport by rail. This stipulation, however, must not be construed as

either preventing the establishment of local tariffs on a different basis from import and

export tariffs, or as affecting in any way the question of combined rail and sea tariffs.

The aforementioned conventions shall also provide that transport rates be calculated

in accordance \vith the tariffs legally in force and duly published, and that any private

agreement having as its object the granting of rebates to one or more consignors shall

be expressly forbidden and considered null and void. Rebates may, however, be

granted provided they are duly published and equally applicable to all under the same

terms and conditions.

Article 5

Provisions immediately compulsonj.

In the absence of existing conventions, and until such time as the conventions

referred to in Article 4 have been concluded, the provisions defined in the aforemen-

tioned article shall be considered as binding upon each of the High Contracting Parties

as from the coming into force of the present Convention.

Article 6

Relations between the Permanent Committee and the International Bureaux.

In those cases in which [existing or] (1) future conventions, referred to in Article 4,

involve the creation of International Bureaux, these bureaux shall, in conformity with

Article 24 of the Covenant, exchange directly with the Permanent Communications and

Transit Committee any useful information relating to the exercise of their functions, and

submit an annual report to the League of Nations.

(1) The Conference is recommended to include the words in brackets, with a view to obtaining

the consent of the Parties, through the medium of this convention, in cases where this is necessitated

by the terms of Article 24 of the Covenant.
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* Article 7

Application of the Conventions in Time of War.

The stipulations contained both in the present Convention and in the conventions

referred to in Article 4 shall be valid in time of war, in the greatest measure compatible

with the rights and obligations of belligerents and neutrals.

Article 8

Relationship of the present obligations to the other obligations of the Members

of the League of Nations.

Neither the present Convention nor the conventions referred to in Article 4 are to be

understood as imposing on any of the High Contracting Parties any obligation which

would conflict with its rights and obligations as a Member of the League of Nations.

Article 9

Relations with States not adhering to the present Convention.

Each of the High Contracting Parties undertakes not to accord to a State which

does not adhere to the present Convention any preference, either by agreement or under-

standing, with regard to the utilisation of railways, which would be contrary to the

terms of Articles 4 and 5 as between High Contracting Parties.

Article 10

Relationship of the present Convention to the Peace Treaties.

The present Convention does not prejudice the application of the Treaties of Ver-

sailles, Saint-Germain, Neuilly, etc. between the Powers signatory to those Treaties.

Article 11

Disputes.

In the absence of any direct agreement between the parties concerned, all disputes

between States as to the interpretation and application of the existing or future conven-

tions referred to in Article 4, and for the settlement of which special procedure is not

laid down in the conventions, shall be brought before the Permanent Communications

bnd Transit Committee; and, in case of appeal within such period as may be prescribed,

aefore the Permanent Court of International Justice, in the conditions provided for

in the Resolution of the Assembly of the League of Nations, dated..., and in the Scheme

for the Organisation of the General Communications and Transit Conference, and of

the Permanent Communications and Transit Committee adopted by the General Com-

munications and Transit Conference on...

These disputes shall, in cases of urgency, be accorded an accelerated procedure, the

Permanent Communications and Transit Committee and the Permanent Court of Inter-

national Justice having the power, without prejudice to the final opinion and judgment

on the basic cause of dispute, of pronouncing a provisional opinion and judgment to

the extent of prescribing any provisional measures designed in particular to restore the

facilities for the utilisation of railways which existed before the act or occurrence which

gave rise to the dispute.

The same procedure shall be followed in all disputes between States as to the inter-

pretation or application of Articles 5 and 9 of the present Convention.
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Article 12

Consequences of Non-execution.

Should any one of the High Contracting Parties fail to comply with the findings

uf the Permanent Communications and Transit Committee, or, if an appeal has been
made, with the judgment of the Permanent Court of International Justice, any High
Contracting Party may bring the matter before the Permanent Court of International

Justice in order to obtain from it a declaration as to the measures which each of the
High Contracting Parties may be entitled to take.

Article 13

Ratification.

The Secretary-General of the League of Nations shall transmit a certified copy of

the present Draft Convention to each Member of the League of Nations, as well as to

each Power to which the Council of the League of Nations may decide that the present

Draft Convention should be officially communicated.

The Secretary-General of the League of Nations shall be notified of the ratifications

of the present Convention, and shall register them.

Article 14

Notification.

As soon as the ratifications of three of the Members or Powers referred to in the

preceding Article have been registered with the Secretariat, the Secretary-General

shall so notify all the Members or Powers referred to in the preceding Article.

Article 15

Coming into force of the Convention.

The present Convention shall come into force on the thirtieth day after the date on

which such notification is issued by the Secretary-General of the League of Nations,

but it shall then be binding only upon those Members or Powers which have registered

their ratifications with the Secretariat, or have already contracted to adhere thereto.

Thereafter, this Convention will come into force for any other Member or Power on

the thirtieth day after the date on which the ratification of that Member or Power is

registered with the Secretariat.

Article 16

Date of Application of the Convention.

Each Member which ratifies this Convention agrees to bring its provisions into oper-

ation not later than 1st July, 1922, and to take such action as may be necessary to

make those provisions effective.

Each Power which ratifies this Convention after having received communication

from the Council of the League of Nations, agrees to bring its provisions into operation

not later than 18 months after the date of the said communication, and to take such

action as may be necessary to make those provisions effective.

Article 17

Denunciation.

Any Member or Power which has ratified this Convention may denounce it after

the expiration of ten years from the date on which the Convention comes into force^
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by an act communicated to the Secretary-General of the League of Nations for regis-

tration. Such denunciation shall not take effect until one year after the date on which

it is registered with the Secretariat.
'O

Article 18

Re<^ision.

At least once in ten years the Permanent Communications and Transit Committee

shall present to the General Communications and Transit Conference a report on the

working of this Convention, and shall consider the desirability of placing on the agenda

of the Conference the question of its revision or modification.

Article 19

Official Texts

The French and English texts of this Convention shall both be authentic.

ANNEX TO SECTION IV

REPORT ON THE DRAFT CONVENTION ON THE INTERNATIONAL REGIME

OF RAILWAYS <'>

The Draft Convention on Freedom of Transit already deals with certain questions

which affect, especially in such matters a& the charges to be levied, the method of uti-

lising and working, and in general, the international regime of railways. But from

the nature of that Convention it can only deal with such questions indirectly, without

entering into the details of execution which concern any particular method of transport

such as railways or navigation, and moreover, can only envisage them from the point

of view of the needs of transit, without, therefore, taking account of transports other

than those in transit.

Freedom of Communications, however, as understood in Article 23 (e) of the Cove-

nant, is not confined to Freedom of Transit. If, therefore, the first General Commu-
nications Conference is resolved from the outset to define the duties incumbent upon

the Members of the League in virtue of this principle of freedom of communications,

it cannot omit to deal specially with the problem of international railway communica-

tions, at any rate in its broad lines. Freedom of Transit itself would be meaningless

if, after having been afforded legal guarantees on those railways over which the various

States exercise any degree of control or action, it could not be effectively exercised

owing to the general conditions of working and utilisation of these lines. Moreover,

apart from the question of transit, the economic solidarity of nations, which to-day

is more necessary than ever before, requires that every State should find on the railways

of other States those facilities which are essential to its continued existence.

Such are the principles inspiring the Draft Convention on the International Regime
of Railways, which was adopted unanimously by the Commission of Enquiry on Free-

dom of Communications and Transit, with a view to its submission to the General

(1) This Report forms part of the preliminary documents for the General Communications and
the Transit Conference {Green Book).
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Conforonco. In its pa^'fs aiv contained the elements of tiie line of action to be followed
with regard lo railways by the general comnuinications organisation of the League
of Nations, and of the new and specialised code gradually to be built up as a result of

progressive understanding between States, and of that slow but sure fusion of their

inter se agretMuents, which is so eminently desirable.

It has not been considered possible to go further. The conditions of working and
utilisation of railways in different countries at the present time vary so enormously,
l.oth from an economic and a technical point of view, and are so intimately bound up,

in many dilTerent ways, with the interior administration and the commercial organisa-

tion of different countries, that any immediate attempt at codifying in universal form
and without regard lo the need for gradual transition, the obligations which in this

domain are suggest(!d to every country by the new spirit of international collaboration

animating the Covenant, must needs be premature and in all probability end in disap-

pointment. The General Convention only gives guiding principles; it voices the

common aim, whilst leaving to the special conventions to be concluded either between

the various States themselves or between the railway companies of different countries,

whichever may be the more convenient procedure, the task of achieving that aim, with

due regard in every case to particular circumstances and to different local conditions.

Doubtless, the earlier conventions will only be applicable to certain clearly defined

geographical areas, luil it is mil unlikely that through force of circumstances they may
gradually tend to be combined, with the result that out of tentative beginnings there

wdl ultimately be developcil an equivalent to General Conventions such as could not

have been realised in their complete form at the outset.

But the present Draft Convention has not contented itself with providing for future

special conventions and laying down the principles they are to contain; it has contribued

the necessary framework by placing at the disposal of the Parties a general organisation,

undei' the auspices of the League of Nations, wiiich is intended to smooth the way for

the drawing up of the agreements in question and to follow up their applicalion. The

mere fact of their constituting annexes, as it were, to the present Convention, links

them up wil li the general programme imposed by Article 2.3 (e) of the Covenant, and,

if desired by the Contracting Parties, the same procedure may be used for preparing

and concluding them as thai adopted for the General Conventions, through the instru-

mentality of the Permanent Committee and the General Conference, either in plenary

or in partial session, willuml such a procedure being considered in any way as compul-

sory, in any case, the provisions which are similar to those contained in the other

Conventions, and whi( h concern the settlement of disputes, revision, denunciation,

time of war, etc., will assure for the execution of the Draft Convention on the inter-

national Regime of Railways, and of its virtual annexes the special conventions, the

same guarantees as are afiorchnl to the Conventions on Freedom of Transit and on the

International Regime of Waterways. These provisions apply automatically to the

future special conventions with the same force as to the General Convention itself, and,

consequently, there will be no need for them to be repeated in each of the special conven-

tions. It is hardly necessary to emphasise the importance of this arrangement, where-

by every dispute between States relative to the interpretation or application of these

conven ions is to be submitted to compulsory arbitration.

In cases where there already exist between certain Stales special conventions similar

lo those provided for above, the status quo is to be maintained, and the relations between

these previous agreements and both the General Convention and the central organi-

sation of the League of Nations are to be considered as identical v/ilh those outlined

above. The League of Nations will not succeed in its mission by making a clean sweep

of all that has gone before, bul only, on the contrary, by setting its seal upon every

effort which has already been made towards the cause of international co-operation

and the achievement of the task now set before the League. It should lend its support

to the maintenance, in their integrity, both as regards their methods and their field

of activity, of any existing organisations of proven worth, such as that created by the

Convention of Berne of Mth October, 1890. In these cases it is only proposed that

the relations provided for in Article 24 of the Covenant should exist between such

bodies and the League of Nations in such a way as to leave entirely free their interior

working.
14'

RAILWAYS
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Lastly, there is one point in connection with which certain definite obligations are

established by the present Draft General Convention before the coming into force of the

special conventions. It has been considered feasible and desirable to prohibit at once

l)y international law all differential treatment and "unjust preferences'" based on the

nationality of passengers, the origin (1) of goods, the flag of vessels, etc., such as have

already been gradually abolished by the internal legislation of the majority of countries,

in the course of the evolution of railway practice. All railway larilTs of wliich the appli-

cation would entail such differential treatment are considered as incompatible with the

principle of Freedom of Communications which by the terms of Article 23 (e) of the

Covenant is accorded without distinction to all. The same article of the Convention

also reproduces a clause of the Berne Convention as to the prohibition of all private

agreements outside of the scheduled tariiis, subject to rebates which may be granted

provided they are duly published and equally applicable to all under the same terms

and conditions; it applies thus generally the safeguards hitherlo only in force within

the territories of the Contracting Parties to the Berne Convention. It should be noted

that the subject of combined rail and sea tariffs is entirely omitted from the Convention.

As stated above, the Draft Convention on the International Regime of Railways

was adopted unanimously without reservation upon any point. In the course of dis-

cussion prominence was given to the connection between general railway practice on

the one hand, and the economic and railway policy of different States on the other,

without, however, affecting the po'nts agreed to for inclusion in the body of the Conven-

tion. A summary of these discussions may be of interest to the Conference, particu-

larly inasmuch as they reveal certain points of view corresponding to those put forward

in connection with Article 4 of the Convention on Freedom of Trans t.

The Italian delegation declared its opposition to any formula which in their opinion

would imply the strict prohibition both of any distinction between interior railway

tariffs and international tariffs, and also of any protection afforded to national indus-

tries by means of railway tariff facilities. This delegation considered, firstly, that it

was not within the competence of a technical Conference to express an opinion, even

in the form of a recommendation only, on a question which concerned the general policy

of the different States; and secondly, as touching the principle, that if, on the one hand,

Italy had always accorded and would continue to accord to international traffic the use

of the ordinary interior tariffs of the country, and even of reduced transit tariffs, yet,

on the other liand. as a result of its geographical configuration and situation, Italy had

been obligeii to come to the assistance of certain industries by means of reduced railway

tariffs, as being the method least open to abuse; the transport of Sicilian and South

Italian fruit and "earlies" to the northern frontiers enjoyed thi' use of such tariffs,

which are maintained below the actual cost of transport.

The Rumanian delegation, supported by the Serb-Croat-Slovene and Polish dele-

gations, declared itself in agreement with the views expressed by the Italian delegation,

and laid emphasis on the importance of this point for the new Slates. It agreed that

no distinction should be made dependent upon the starting-point and nationality of

passengers and goods, provided that there resulted no interference with Ihe free devel-

opment of the industries and interior trade of the country in which the transport was

effected. Every country should be at liberty to fix its import and export tariffs, thus

affording the necessary protection for its home interests. By no other means was it

possible for the small newly created States, in which railways and navigation were State

services established at the cost of the taxpayer, and not concessions to joint stock com-

panies, to create home industries and develop their trade untrammelled by foreign com-

petition. According to this delegation, the intention of Article 2-i (e) of the Covenant

was precisely this emancipation and development of every country, including the

smaller States, by proclaiming, side by side with the prmciple of freedom of "fransit,

that of equitable treatment for commerce.

The French delegation, which was supported by the Belgian, British, Dutch, Greek,

Japanese. Portuguese and Spanish delegations, replied recalling its opinion that the

policy of protection or of free trade betw-een States ought to be carried out exclusively

by means of customs tariffs and direct subsidies, and not by means of transport tariffs.

;i) See Verbatim Records and Texts rdaling to the Convention on Freedom of Transit, p. 287.
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riif sole result of the latter practice, which must be clearly distiiiouishcd from the usual
(lilferences between import, export and transit tariffs on purely commercial grounds,
would be to interfere with the natural working of transport undertakings, lo vitiate

indirectly customs regimes, and to disturb the application of commercial treaties.

The Belgian delegation added that in its view considerable advantages would have
been obtained by basing the railway convention upon a definite undertaking by every
i-ounlry to purge its railway policy of all protectionist factors, while allowing full liberty

of commercial competition between various lines.

The Czecho-Slovak delegation, whilst adhering to the principles and point of view-

expressed by the French, etc. delegations, considered that, in face of the present period

of transition, the reservations formulated by the Italian delegation were indispensable.

I'he Commission recognised that the question was not one which for the present

could be usefully dealt with in a General Convention put forward for immediate adop-
tion. It was persuaded that the different opinions expressed would tend gradually in

the future to coincide, and that the international organisation set up for dealing with
communications would little by little, as it came into play, tend to lessen differences

now existing between the various States as regards both their theories and their actual

policies. In this belief, the Commission decided merely to take official note of the

various attitudes and to transmit them quite impartially to the permanent Organisation

of the League of Nations.

Finally, the Commission decided to bring to the notice of the General Conference

a proposal put forward by the British delegation in connection with the discussion of

the Railway Convention. This proposal, which was regarded by the British delegation

as an extension to .\rticle 4 of the Draft, relates to combined rail and sea tariffs. Time
was lacking at the meetings to embark upon the study of the proposed text, of which,

however, a copy is here given for purposes of information :

"On the same route, in the same direction, between the same points, and in the same
conditions of traffic, the railway portion of any combined tariff shall always be the same,

whatever the flag or ownership of the vessel which has been or is to be employed for

conveying the traffic."

A Draft Resolution upon railways was likewise put forward by the Greek delegation.

It inrluded, in addition to the provisions and general principles contained in the Draft

Convention under discussion, certain detailed provisions of a practical and, in some

cases, of a merely transitory character, intended to serve as a sort of standard regula-

tions for the use of railway administrations establishing services of international concern.

The Czecho-Slovak delegation, after making a statement on the existing condition

1)1' alTairs with regard to international traffic, seconded the Greek proposal. They

joined in the view that it would be preferable for the Convention, which would in all

probability eventually take the place of certain provisions in the Treaties of Peace, to

contain more detailed clauses concerning, in particular, the enlargement of the sphere

of the Berne Convention, the unification of internal carrier's law, the conclusion of

agreements as to exchange of rolling-stock, and the standardisation of the structure

of tariffs.

The Commission considered that this special draft contained certain detailed pro-

visions which could not be applied universally and which, moreover, prejudiced in

advance the measures to be laid down at the time of the drawing up of special conven-

tions in the future. It accordingly decided to append the text of the proposal to its

Minutes, and to communicate it, if a suitable occasion arose, to the States and bodies

concerned.



SECTION V

DKAFT COINVENTION 0^ THE INTERNATIONAL REGIME

OF RAILWAYS

{Texl, prepared al Bareeloiid bij the CnininiUce on llailivays.)

Prkamule

(Tex I of Pi'oamhle Resi'i'veil.)

Article 1

Witlioiii prejudice to the Provisions of the Convention on Freedom of Transit, (he

High Contracting Parties agree to recognise as highly desirabU^ tiie adoption of all

measures which will facilitate the international transport of goods over the railways

placed under their sovereignty or authority, more particularly as regards the through

transport of goods whenever possible by a single waybill, subject to the same obligation,

their treatment during the journey, transhipment when this operation is unavoidable,

and the establishment of international tarilTs and tiie method of their application.

Article 2

The High Contracting Parties agree to recognise as highly desirable the adoption

of all measures which will facilitate the international transport of passengers and lug-

gage under conditions of speed and comfort corresponding to the importance of each

train service. In particular such measures should comprise the establishment of ser-

vices with through booking facilities and without change of carriage, as well as through

luggage registration tickets, subject as far as possible to the same obligation.

Article 3

The High Contracting Parties agree to recognise as highly desirable the adoption,

on the railways placed under their sovereignty or authority, of all measures, including

those of a technical nature, which will allow of and facilitate the reciprocal utilisation

and interchange of their rolling-stock.

It is clearly understood that the above-mentioned measures do not include those

which would involve alterations in the essential characteristics of a railway system or

rolling-stock.

Article 4

In the absence of existing Conventions, special Conventions shall be concluded to

give effect as far as possible to the provisions laid down in Articles 1, 2 and 3 in respect

of groups 9f contiguous territories.

Article 5

The concession of transport facdities or the establishment of tarilfs and their adop-

tion and application as regards passengers, subjects of any one of the participating
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Slates or goods coiiiint; from or proceed iiii; lo any ono oT tJic parlicipaling Status, over

I III' same lliroiii^liout roiile, in llie same direelion and in tiie same conditions, shgli not

depend either upon the nationality of the passengers or upon tlie ownership or eom-
mereial oriijin oi' the goods, or upon the flag or ownership of the vessels whitii have been

or are to he employed either before or after their transport by rail. Transport rates

shall be ealeuhited in accordance with the tariffs legally in force and duly published,

and any private agreenuMil having as its obj(>cl the granting of reliates lo one or more
passengers or to one or more consignors shall be expressly forbidden and considered

null an<i void. H(d)atcs may, however, be granted provided they are duly published

and equally applicable to all under the same terms and conditions.

This stipulation does not prevent the existence and establislimiuit of different tariffs

for internal, import , export or transit trafTic, having regard to the traffic conditions and

to commercial competition between transport routes, nor does it afTeot the question

of cond)ined rail and sea tariffs.

Article 6

Without prejudice to the provisions of Article 24 of the Covenant, the participating

States recognise as highly desirable, in cases in whicii existing Conventions or future

Conventions referred lo in Artii h> .5 involve the creation of international bia-eaux, that

these bureaux should exchange directly with t!ie League of Nations any useful infor-

mation I'elaling to the exercise (d' t heii' functions and submit to it an annual report.

Article fir/

Exceptions may be made in special cases lo the terms of the preceding articles, in

virtue of special or general measures which one of the High Contracting Parties may
be obliged lo lake in the case of emergency affecting safety of the State or the vital

interests of the country, it being understood that the principle of freedom of commun-

ications shall be observed as far as possible.

(Articles 7 to 19 rekebred to Drafting Committee.)



SECTION VI

DRAFT RECOMMENDATIONS

RELATIVE TO THE INTERNATIONAL REGIME OF RAILWAYS

Text prepared, on instructions gii>en by the Conjerencc, by the Drafting Committee in the

form of Recommendations based on the text of the Draft Contention prepared by the

Committee on Railways.)

The General Conference on Communications and Transit assembled at Barcelona

under the auspices of the League of Nations, being desirous that the principle of Free-

dom of Communications should be applied in conformity with Article 23 (e) of the

Covenant of the League of Nations to the railways under the sovereignty and authority

of the States which are represented at the C.onferenoe, or which eventually accept I he

present recommendations, and, recognising that in virtue of the above principle any

one of these States is entitled on the railways under the sovereignty or authority of any

other such State to all reasonable facilities for promoting and encouraging the flow of

international traflic to or from its territory, unanimously recommends the adoption

of the following provisions by the Governments of the said States.

The Conference recommends :

1. That the various States should adopt all possible measures which will facilitate

the international transport of goods over the railways under their sovereignty or autho-

rity. These measures should, in particidar, provide for :

Through transport, on the basis, as far as possible, of a single waybill, subject

throughout to the same obligations;

Treatment of goods during the journey;

Transhipment, when this operation cannot be avoided

;

The form in which international tariffs are to be established, and the condi-

tions of their application.

2. That the various States should adopt all possible measures which will facilitate

the international transport of passengers and baggage over the railways under their

sovereignty or authority, under conditions ofspeed and comfort corresponding to the

importance of each train service. In particular, such measures should comprise the

establishment of services with through booking facilities, and, as far as possible, without

change of carriage, as well as through booking of baggage subject as far as possible to

the same obligations throughout.

3. That the various States should take on the railways under their sovereignty or

authority all possible measures, including those of a technical character, which will

permit and facilitate the reciprocal utilisation and exchange of their rolling-stock.

Those measures are excluded which would involve modifications in the essential cha-

racteristics of a railway system or of rolling-stock.

4. That, in the absence of existing conventions providing for the application of the

principles laid down in paragraphs i, 2 and 3 of these recommendations, special conven-

tions should be concluded providing as far as possible for the application of these prin-

ciples as between groups of contiguous territories.

5. That the various States should adopt all possible measures to ensure that the

grant of facili'ies and the establishment of tariffs, as also their adoption and application
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as regards passcnfjers who are nationals of any one of those States, or as regards goods

liaving as their origin or destination any one of these States, do not depend, over one

and the same tlu'oughout route in the sami* direction and in the same conditions either

on the naiionaiily of tile passengers, on the ownership or commercial origin of tlie goods

or on tiio flag oi' ownership of the vessels employed cither before or after tiieir transport

by rail. Transport rates should be calculated in accordance with the tarills legally

in force and duly published, any private agreement having as its object the granting

of rebates to one or several passengers or to one or several consignors or consignees

should be e.vpressly forbidden and considered null and void. Rebates are granted,

however, provided they are duly published and are equally available to all under the

same conditions. .

The above recommendations do not form any hindrance to the existence and the

establishment of dfferent tariffs for internal, import, export or transit traffic based on

varying conditions or on commercial competition between routes. Nothing in these

recommendations is to be taki^u as alToiting in any way the question of combined rail

and sea tariffs.

(\ That, without prejudice to the provisions of Article 24 of the Covenant, in cases

in which existing conventions or the future conventions contemplated in paragraph 4

of these recommendations involve the creation of International Bureaux, the necessary

instructions should be given for these Bureaux to exchange directly with the League

of Nations any useful information relating to the exercise of their functions and to

subniil t(i (hi> League an annual Report.

7. That in exceptional cases deviations may be made from the preceding articles

by measures of a general or particular character which a State is obliged to take in case

of an emergency affecting the safety of the State or the vital interests of the country;

it being understood that the principle of freedom of communications must be observed

to the utmost possible extent.



SECTION VII

RECOMMENnATIOXS HIIATIYK

TO THE INTEHNATIONAL UEGIME OF RAfEWAYS

(Text adopted bi/ the Confermre.)

The General Conference on Communications and Transit assembled at Barcelona

under the auspices of the League of Nations, being desirous that the principle of Free-

dom of communications siiould be applied in conformity with Article 23 (c) of the Cove-

nant of the League of Nations to the railways under the sovereignty and autliority of

the States which are represented at the Conference, or which eventually accept the

present recommendations, and, recognising that in virtue of the above principle any

one of these States is entitled on the railways under the sovereignty or authority of any

other such State to all reasonable facilities for promoting and encouraging the flow of

international traffic to or from its territory, luianimotisly recommends the ailoptiou of

the following provisions by the Governments of the said States.

The Conference recommends :

\. That the various States should adopt all possible measures which will facilitate

the international transport of goods over the railways under their sovereignty or autho-

rity. These measures should, in particular, provide for :

Through transport, on the basis, as far as possible, of a single waybill, subject

throughout to the same .obligations;

Treatment of goods during the journey;

Transhipment, when this operation cannot be avoided ;

The form in which international tariffs are to l)e established, and the condi-

tions of their application.

2. That the various States should adopt all possible measures which will facilitate

the international transport of passengers and baggage over the railways under their

sovereignty or authority, under conditions of speed and comfort corresponding to the

importance of each train service. In particular, such measures should comprise the

establishment of services with through bookirig facilities, and, as far as possible, without

change of carriage, as well as through booking of baggage subject as far as possible to

the same obligations throughout.

3. That the various States should take on the railways under their sovereignty or

authority all possible measures, including those of a technical character, which will

permit and facilitate the reciprocal utilisation and exchange of their rolling-stock.

These measures do not include those which would involve modifications in the essen-

tial characteristics of a railway system or of rolling-stock.

4. That, in the absence of existing conventions providing for the application of the

principles laid down in paragraphs 1, 2 and 3 of these recommendations, special conven-
tions should be concluded providing for the application of these principles as between
groups of contiguous territories.

5. That the various States should adopt all possible measures to ensure that the
grant of facilities and the establishment of tariffs, as also their adoption and application
as regards passengers who are nationals of any one of these States, or as regards goods
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connn<i; from or procci'dinE; to any ono of those States, do not depend in the same condi-

tions either on the nationality of tlie passengers, on tlie ownership or eoinmercial origin

of the goods, or on the flag or ownership of tlie vessels, employed either before or after

their transport by rail. Transport rates should be calculated in accordance with the

tarilTs legally in force and duly published. Any private agreement having as its object-

the granting of rebates to one or several passengers, or to one or several consignors or

consignees, should be expressly forbidden and considered null and void. Rebates may,
however, be granted, provided they are duly published and are equally available to all

under the same conditions.

The above recommendations do not prevent the existence and the establishment of

different tariffs for internal, import, export or transit traffic, based on varying traffic

conditions or on commercial competition between routes. Nothing in these recom-

mendations is to be taken as affecting in any way the question of combined rail and sea

tariffs.

6. That, without prejudice to the provisions of Article 24 of the Covenant of the

League of iS'ations, in cases in which existing conventions or the future conventions

contemplated in paragraph 4 of these recommendations involve the creation of Inter-

national Bureaux, the necessary instructions should be given for these Bureaux to

exchange directly with the League of Nations any useful information relating to the

exercise of their functions and to submit to the League an annual Report.

7. The Conference recognises that in exceptional cases deviations may be made

from the preceding articles by measures of a general or particular character which a

State is obliged to take in case of an emergency affecting the safety of the State or the

vital interests of tlie country; it being understood that the principle of freedom of com-

munications must be observed to the utmost possible extent.
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Secretariat. SECTION VIII

DHAFT COWVIiNTION ON PORTS OF INTERNATIONAL CONCERN

(Text based on notes on the deliberations of the Commission on the International Regime

of Piirts, Waterivai/s and HaiUrai/s of the Peace Conjerence, submitted bij the Secre-

liirial lor information.)

(OclolitT r.ii'.i.)

I

Ports of Inteniational Coiifern.

Article 1

Tlie following ports shall be deemed of international concern and submitted to the

regime defined by the present convention.

Ports with or without free zones, speciiied as such in international treaties or agree-

ments to which the territorial or mandatory State concerned is a Contracting Party.

In the absence of express stipulations to the contrary, included in such treaties or

agreements, the adoption of this regime shall not imply any limitation of territorial

sovereignty.

II

Freedom of Navigatiou.

Article 2

In a port of international concern, the subjects, goods and flags of all States belong-

ing to the League of Nations shall be treated in every respect on a footing of perfect

equality, no distinction being made between the subjects, goods and flags of various

countries and those of the country in the territory of which the port of international

concern is situated, and no exclusive privilege in the matter of navigation shall be

accorded to companies or individuals. In particular the vessels of any one of the

States belonging to the League of Nations shall be entitled to transport goods of any

description and passengers to or from such port under conditions which shall not be

more onerous than those applied in the case of national vessels; they shall be treated

on a footing of perfect equality with national vessels as regards port and harbour facil-

ities and charges of every description including facilities of stationing, loading, and

unloading, and of duties and charges of tonnage, harbour, pilotage, lighthouse, quar-

antine and all analogous duties and charges of whatsoever nature, levied in the name
of or for the profit of the Government, public functionaries, private individuals, corpor-

ations or establishments of every kind.

In the event of the territorial State in which the port is situated granting a prefer-

ential regime to any State, this regime shall be extended immediately and uncondi-

tionally to all the States belonging to the League of Nations.

There shall be no impediment to the movement of persons or vessels other than those

arising from prescriptions concerning customs, police, sanitation, emigration and immi-

gration, and those relating to the import and export of prohibited goods. Such regu-

lations must be reasonable and uniform and must not impede traffic unnecessarily.
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Article 3

The State in the territory of which a port of international concern is situated may,
in so far as concerns the carrying on of coasting trade, assimilate this port to its other

ports.

I II t lie absence of any special Convention, this privilege shall not extend to the parts

of llir port of international concern which shall he declared free.

Ill

Duties and ('harges.

Article 4

Dues
I

varying according to (the length of tiie journey) the nature of cargoes, and

the operations carried out by ships during their stay in port] (1) may be levied, under

the conditions of complete equality laid down in Article 2, on vessels using the port of

international concern or the approaches thereto. They shall be reasonable and shall

be devoted solely to cover the expenses of the administration, upkeep and improvement

of the port and of llir approaches thereto, or to defray the expenses incurred in the

interests of navigation. The schedule of such dues shall be calculated on the basis ol

tliese expenses, and shall be published in the port.

Charges may also be levied in the port, in accordance with published schedules,

for the use of cranes, weighing-machines, elevators, quays, warehouses, etc.

Article 5

Sanitary charges and dues for services rendered, such as pilotage, shall be reasonable

having regard to those prevailing either in ports of the country in whose territory the

port is situated or in similar ports.

Article 6

Customs duties, local octroi dues or consumption taxes may be charged, in such

parts of the port as are not declared free, by the country in whose territory Lhe porl is

situated.

IV

Works.

Article 7

In the absence of any special arrangement relative to the execution of works for

maintaining and improving a port of international concern, it shall be the duty of the

territorial States to take suitable measures to remove any obstacle or danger io navi-

gation and to secure facilities for movement of ships in the porl.

Article 8

In the event of the territorial State undertaking works of such a nature as detri-

mentally to affect the usefulness of the port of international concern, the suspension or

1 1) The words between square brackets are those in regard to which a difference of opinion arose

in the Commission on the International Regime ot Ports, Waterways and Railways.
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abandonment of svich works may bo enforced in l-lie manner provifled for in Arlicle 15

below, due regard being liad lo the legitimate interests of the territorial State.

The lodging of an appeal to the Leagne of Nations shall not be suspensive.

V

Free Zones

Article fl

A port of international roneern. or eerlain speeified parts of sueh porls, may be

deelared free.

Article 10

The facilities granted for the erection of warehouses, for packing and for unpacking

goods shall be in accordance with trade requirements for the lime being. All goods

allowed to be consumed in the Free Zone shall be exempt from duty, whether of excise

or of any other description, apart from the statistical duty provided for in Article 11

below. It shall be within the discretion of the teri'itorial State to permit or to prohibit

manufacture within the Free Zone. There shall be no discrimination in regard to any

of the provisions of the present Article, either between persons belonging to d liferent

nationalities or between goods of different origin or destination.

Article 11

No duties or charges, other than those provided for in Articles 4 and 5 shall bo levied

on goods arriving in the Free Zone or departing therefrom, from whatever foreign

country they come or for whatever foreign country they are destined, other than a

statistical duty which shall not exceed 1 per mille ad valorem. The proceeds of this

statistical duty shall be devoted exclusively to the maintenance of the statistical service

dealing with statistics relating to the trade and shipping of the Free Zone.

Article 12

Import duties may be levied on goods leaving the Free Zone for consumption in

the country in which the port is situated. Conversely, export duties may be levied

on goods coming from such country and brought into the Free Zone. Import and

export duties shall be levied on the same basis and at the same rates as similar duties

levied at other Customs barriers in the country concerned. On the other band, the

territorial State shall not levy any import, export, or transit duties or other duties

whatsoever on goods carried by land or water across its territory to or from the Free

Zone from or to any other State.

The territorial State shall draw up the necessary regulations to seoire and guarantee

such free transit at least over all the railways and waterways in its territory nornuilly

giving access to the Free Zone.

VI

Administration of Ports of International Concern.

Article 13

Subject to stipulations to the contrary included in special treaties or agreements

in which tlie territorial or mandatory State is a contracting party, the administration

of a port of international concern shall bo entrusted to the territorial or mandatory
State concerned.
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Ml

rolii'iiiR of the Port.

Ahticlk K)

Iiil'riiii;rinciils df pml rf<riilal imis and iiilraci ions of laws and iTgiilalions sliall he

ilcalt witli ill accord aiici- wilii I lie ci-iiniiial law of I lie lerrilorial Stale.

UilTei'ciices of a civil or coiniiiercial character which may arise hy reason of the uti-

lisation of I he port shall also he scUUhI by the application of the laws of the lerrilorial

Stale.

Article 15

Differences wliidi may aris(> helween ialeresled Stales with regard to the iililisatiou

of the port and the application of the navigation and police regulations thereof shall

bo settled in accordance wilii the conditions laid down by the League of Nations.

Article 16

The provisions of the present (Convention shall in no way alTect the rights or duties

in time of war of belligerents or neutrals.



COMMISSION
OF KNQUIHV

KKKKIiaiH OF COHMUMCATmS

AND TRANSIT

ij I'llfrit I Sf'frrtai'ittt

.

SECTION IX

IIESOLliTlON ON THE INTERNATIONAL RKGIME OF PORTS

{Presented by the Secretary- General for discassion in second reading.)

(March lOth, 1921.)

Preamble.

The Commission of Enquiry on Freedom of (lonimiinications and Transit, nol

thini<ing it opportune to consider the conclusion now of a general international Conven-

tion on the regime of ports, feels, however, that the following dispositions should be

applied (with the reservation of all other additional stipulations which might be neces-

sitaLed in certain cases) to the ports or parts of ports with or without free zones, which

may be placed under an international regime or under the authority of the League of

Nations, it being thoroughly understood that such a regime can only be applied in conse-

quence of a special act involving particularly the consent of the State under whose sove-

reignty or authority the said port may be placed.

I

Provisions applicable to all Ports or parts of Ports, with or without Free Zones,

referred to in the Preamble.

AUTICIK 1

Freedom of Use of the I'ort and Eqaalily of TrealnicnI.

The subjects, goods and flags of all nations shall enjoy entire freedom of use of the

port, and, in this connection and in all respects, especially in what concerns the facilities

and charges of port and quay, of every sort, including facilities of docking, of loading

and unloading, duties and charges in regard to tonnage, wharfage, piloting, lighthouse

service, quarantine and all analogous duties and charges of every nature, levied in the

name and for the benefit of the government, of public officials, of private contractors,

of corporations or establishments of every kind, shall be treated on a footing of perfect

equality, so that, in particular, no distinction shall be made between the subjects, goods

and flags of the different States and those of the State under whose sovereignty or

authority the port is placed.

Th<M-e shall be no impediments to freedom of use of the port except those resulting

from dispositions in regard to customs, police, sanitary provisions, emigration or immi-

gration, as well as the import or export of prohibited merchandise. Such dispositions,

of a reasonable and uniform character, shall not impede traffic without valid reason.

Article 2

Charges.

All. charges imposed for the use of the port or for its access or the facilities offered

in the port under the conditions of equality prescribed in the preceding article, shall be
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ica.soiiabli' in rate and in the melhoci of collecting them, and shall he established in such
a manner tiial tlie total amount of the charges shall not exceed in any case the expenses
of the work of construction, improvement and maintenance or administration of the

port and of its approaches, as well as the expenses incurred in the interest of the use
of the port and its approaches, or with a view to the furnishing and developing of the

facilities offered in the port.

All other charges than those made by virtue of the present article or of Articles 8,

11 anil 12 below, sjiall be forbidden.

Article 3

Works of Maintenance and Improcement.

In default of a special organisation relative to the execution of the works of main-
li'uance and improvement, the State under whose sovereignty or authority the port is

placed shall be under obligation to take measures, as far as need be, to remove all imped-
iments or dangers to navigation and to assure facility of operation of the vessels in

the port.

Article 4

Works dangerous to the use oj the Port.

The State under whose sovereignty or aulhority the Port is placetl shall be under

obligation, in al cases, not to undertake any works of a nature to injure the facilities

for use of the port or its approaches.

Article 5

Adttiunstration.

Except in case of special stipulations, the Stale which exercises sovereignty or

authority over the port shall be responsible for the administration of the port.

Article (i

Jurisdiction.

Except in case of special stipulations, tiie competent jurisdiction in administrative,

civil, commercial or criminal matters shall be the jurisdiction of the State which exer-

cises sovereignly or authority over the port.

II

Provisions applicable only in Unfreed Zones

of Ports or parts of Ports referred to in the Preamble (1).

Article 7

Coasting Trade.

The State under the sovereignty or authority of which the port is placed may, in

so fa I' as concerns the carrying on of small coasting trade, assimilate the port to its

other ports.

A-RTICLe 8

Customs Duties, etc.

All customs duties, local tolls or consumers' taxes imposed upon the import or

export of merchandise through a port submitted to the international regime shall be

(1) Tlie free zone may comprise a fraction or tlw whole of tlie port, or part of tlie port, subject

to ttie international regime.
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the same whether the flag of the vessel or boat which has effected or is to effect the

transport be the flag of the State exercising sovereignty or authority over the Port or

any other flag. Except in case of an exceptional cause reasonably justifying a dero-

gation because of economic necessity, these duties shall be established upon the same

basis and at the same rates as similar duties applied to the other customs frontiers of

the interested State, and all facilities which may be granted by this State upon other

land or water routes or in other ports for the import and export of merchandise shall

also be granted to import or export through the port subject to the international regime.

Ill

Provisious applicable only to Free Zones of Ports or parts of Ports

referred to in the Preamble (1).

Article 9

General Regime oi Free Zones.

The facilities accortled for the construction or use of storehouses, as well as for the

packing and unpacking of merchandise shall be in conformity with the commercial

conditions of the time. Every product whose consumption shall have been authorised

in the free zone shall be exempt from customs, excise or other duties of any nature

except those provided for in Article 11 below. The State under whose sovereignty or

authority the port is placed siiall liave the right to authorise or forbid power installa-

tions in the free zone.

Article 10

Coasting Trade.

Except in case of special stipulations, the State under whose sovereignty or autho-

rity the port is placed may not assimilate the free zone of the port to its other ports in

matters concerning the exercise of small coasting trade.

Article 11

Statistics Tax.

No duty or tax, other than as provided in Article 2, shall be imposed on products

upon their entrance into, or exit from, the free zone. Whatever the foreign country

from which they come or for which they may be destined, except a statistics tax

which shall not exceed similar duties levied in other ports of the State under whose

sovereignty or authority the port subject to international regime is placed, and shall

not exceed 1 per mille ad valorem in any case.

Art CLE 12

Collection of Duties.

The duties provided for in Article 8 above may be collected, under the conditions

fixed in the said article, upon merchandise coming from the free zone, at ihe time

of its entry into the territory under whose sovereignty or authority the port is

placed, as well as upon merchandise destined for the free zone, upon its departure

from the territory of the State under whose sovereignty or authority the port is

placed.

( 1) The tree zone may comprise a fraction or tlie whole of the port or part ol' a port subject to
the international regime.
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Article 1.1

Tnnisil.

Till' persons, ineirliaiiiliso, vessels, boals, oars, wagons or other means of transporl,

going to or from the free zone and crossing the territory of the State under whose sover-

eignly or authority the port is placed shall be considered in transit across the said

Stale if going to or from the territory of any other State.

IV

Interpretation — Disputes.

Article 14

Application of Ihr Preactil provisioits in time oj War.

These provisions do not in any wise detract from the rights and diilies of belliger-

ents and neutrals in time of war.

Article 15

Settlement of Differences.

All differences which may arise between interested States relative to the interpre-

tation and application of these provisions, as well as, in a general way, all differences

between interested States relative to the use of the port, shall be first brought before

the International Commission entrusted with the administration of the port, should

such a Commission have been instituted; if no International Commission exists, and

also if the conclusions of this Commission should not be accepted by one of the States,

each interested State may appeal to the Permanent Court of International Justice,

under the conditions and according to the procedure which will be provided by the

League of Nations.

All differences relative to the execution of works injurious to the facility of use of

the port and its approaches, shall have the benefit of emergency procedure and may be

the subject of a provisional finding and judgment of the International Commission and

the Permanent Court of International Justice, which may prescribe the suspension

or the immediate suppression of the said works, without prejudice to the final findings

and judgment in regard to the basis of litigation.

15



SECTION X

RESOLUTION UELATIVK TO AN INTERNATIONAL REGIME

FOR PORTS

[Text prepared by the Comniission of Enquirt/ and submitted to the Conference.)

Preamble.

(Seen. 231
)

The Commission of Enquiry on Freedom of Communications and Transit, while

it does not consider the moment opportune to envisage the conclusion of a General

International Convention on the regime of ports, nevertheless is of opinion that the

following provisions should be applied (subject to such additional stipulations as may
be necessary in any particular case), to the ports or parts of ports, with or without free

zones, which may be placed under the authority of the League of Nations, or under an

international regime, it being clearly understood that such a regime ran only be applied

in consequence of a special act involving, in particular, the consen: of i lie Stal e under

whose sovereignty or authority the said port might be situated.

I

Provisions applicable to all Ports or parts of Ports, with or without Free Zones,

referred to in the Preamble.

Article 1

Freedom to use the Port and Equality of Treatment.

(See p. 231.) The subjects, property and flags of all nations shall enjoy complete freedom in the

use of the port. In this connection and in all respects, they shall be treated on a

footing of absolute equality particularly as regards port facilities and charges of every

description, including facilities for stationing, loading and unloading, and tonnage,

harbour, pilotage, lighthouse, and quarantine duties and charges, levied in the name of,

and for the profit of, the Government, public authorities, private individuals or com-

panies, corporations or establishments of whatever kind. In particular, no distinctiou

shall be made between the subjects, property and flags of the different States and those

of the State under whose sovereignty or authority the port is situated.

There shall be no restrictions to the free use of the port other than those arising

from regulations concerning customs, police, public health, emigration or immigration,

or the import, or export of prohibited goods. Such regulations iiiusl be reasonable

and uniform, and must not impede traffic unnecessarily.

Article 2

Charges for Services Rendered.

All charges imposed for the use of the port or of the approaches thereto or of the

facilities afforded in it shall be levied under the conditions of equality prescribed in



227 -^

Article I. and shall ho roasoaahic, iiaving regard to the expenses ineiirrecl in Ihc first

eost, improvement, upkeep and administration of the port and of the approaches
I hereto, or in the interests of their users. The tariff of these charges shall be posted
up in every such port.

Subject to the provisions of Articles 8, 11 and 12, all other dues and charges are

proiiibited.

Article 3

Works of Upkeep and Improvement.

In the absence of any special organisation for carrying out works of upkeep and
improvement, it shall be the <luty of tiie State under whose sovereignty or authority

the port is situated to take suitable measures to remove any obstacle or danger to navi-

gation an! to facilitate the carrying out of tlie necessary operations by vessels in the

port.

Article 4

Works dangerous to the use of the Port.

The State under whose sovereignty or authority the port is situated, shall be bound
in every case not to undertake any works liable to prejudice the free use of the port

or of the approaches thereto.

Article 5

Administration.

Subject to any special provisions to the contrary, the Stale which exercises sove- (Seep. 231.)

reignly or authority over the port shall be responsible for its administration.

Article 6

Jurisdiction.

Subject to any special provisions to the contrary, the competent jurisdiction in

administrative, civil, commercial or penal matters shall be that of the State which

exercises sovereignty or authority over the port.

II

Provisions applicable only in the Zones which are not free of Ports or parts

of Ports referred to in the Preamble (1).

Article 7

National Coasting Trade.

SubjeiL to any special provisions to the contrary, the State under whose sovereignty (See p. 231.)

or authority the port is situated may, as regards national maritime coasting trade,

assimilate the port to its other ports.

Article 8

Customs Duties, etc.

All customs, local octroi or consumption duties levied on imports or exports through (See p, 232.)

a port which is subject to the international regime must be uniform, irrespective of

( 1 ) The free zone may comprise a part or the whole of the port, or of the part of the port subject

to international regime.
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whether the vessel which effected or is to effect the transport flies the flag of the State

exercising sovereignty or authority over the port, or any other flag. In the absence

of special circumstances reasonably justifying an exception on account of economic

needs, these duties shall be fixed on the same basis and at the same rates as similar

duties applied at the other customs frontiers of the State concerned, and all facilities

which might be accorded by such State over other land or water routes or in other ports

for imports and exports shall be equally accorded to imports and exports through the

port subject to the international regime.

Ill

Provisions applicnhio only in Free Zones of Ports or parts of Ports referred

to in the Preamble (1).

Article 9

General regime of Free Zones.

The facilities granted for the erection or use of warehouses, as also for packing and

unpacking goods, shall be in accordance with trade requirements for the time being.

All goods allowed to be consumed in the free zone shall be exempt from custom, excise,

and al' other duties of whatever description, with the exception of the statistical duty

provided for in Article 11 below. It shall be within the disci'elion of Iho State uniior

whose sovereignly or authority the port is situated to permit or jirohibit manufacture

within the free zone.

Article 10

National Coasting Trade.

(Swp. 232

)

Subject to any special provisions to the contrary, the State under whose sovereignty

or authority the port is situated may not, in case of the reservation of national mari-

time coasting trade, assimilate the free zone of the port to its other ports.

Article 11

Statistical Duty.

232.) No duties or charges other than those provided for in Article 2 shall be levied on

goods entering or leaving the free zone, irrespective of the foreign country from which

they come or for which they are destined, other than a maximum statistical duty of

1 per mille ad valorem, which shall be devoted exclusively to defraying the expenses of

compiling statements of the traffic of the port.

Article 12

Collection of Duties.

The duties provided for in Article 8 above may be levie<l under the conditions estab-

lished in the said article, upon goods despatched from the free zone, at the time of

their import into the territory of the State under whose sovereignty or authority the

port is situated as well as upon goods destined for the free zone, upon their export
from the territory of the State under whose sovereignty or authority the port is

situated.

(1) The free zone may comprise a part or the whole of llie port, or of the part of the port
subject to international regime.
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Article 13

TruiifiU.

Persons, soods, mails and postal parcels, vessels, coaching and sjoods stock, or other (See p. th.)

means of transport, proceeding from or to the free zone and crossing the territory of

the State under whose sovereignty or authority the port is situated shall be considered

in transit across the said State if proceeding from or to the territory of any other State.

IV

I nterpretation—Dispu tes.

Article 14

Applicalioit oj Ihe present provisions in Time of War.

The presi'ut stipulations shall he valid in time of war in the greatest measure com- (S'ee P- -^-]

patible with the rights and obligations of belligerents and neutrals.

Article 15

Relationship of the present obligations to the other obligations of the Members oj the

League of Nations.

The present Convention does not impose on any of the High Contracting Parties

any obligation which would conflict with its right and obligation as a Member of the

League of Nations.

Article 16

Settlement of Disputes.

Disputes as to the interjiretation and application of these provisions, as well as, in

general, as to the use of tiie port, shall be brought in the first instance before the Inter-

national Commission responsible for the administration of the port, where such a Com-

mission exists; should no such International Commission exist, or should its decisions

prove unacceptable to any one of the States, any interested State may bring the matter

before the Permanent Communications and Transit Committee of the League of Nations

and may ultimately appeal within such period as may be prescribed, to the Permanent

Court of International Justice, under the conditions provided for in the Resolutions of

I he Assembly of the League of Nations, dated..., and in the scheme for the organisation

of the General Communications and Transit Conference and of the Permanent Com-

munications and Transit Committee adopted by the General Communications and

Transit Conference on...

These disputes shall, in cases of urgency, be accorded an accelerated procedure, the

International Commission, the Permanent Communications and Transit Committee

and the Permanent Court of International Justice having the power, without prejudice

to the final conclusion, opinion and judgment on the basic cause of dispute, of pro-

nouncing a provisional conclusion, opinion and judgment to the extent of prescribing

any provisional measures designed in particular to restore the facilities for the free use

of the port which existed before the act or occurrence which gave rise to the dispute.



ANNEX TO SECTION X

REPORT ON THE DRAFT RESOLUTION

RELATIVE TO AN INTERNATIONAL REGIME FOR PORTS (0

{Presented lo llw General Communications and Transit Conference

bj/ the Commission of Enquirji.)

By their Resolution dated 13th of February, the Council of. the League of Nations

invited the Commission of Enquiry on Freedom of Communications and Transit to

draw up, with a view to its submission to the future Permanent Communications Organ-

isation, that is to say, to the General Conference, a Convention on Ports similar to the

Conventions on Freedom of Transit and on the International Regime of Waterways.

The Commission, whilst recognising that a Convention of this sort is undoubtedly

desirable if the principle of Freedom of Communications is to be assured throughout

its field of application, nevertheless decided to postpone the study of it, and merely to

transmit to the General Conference a draft standard statute for certain ports for ado])

lion by the Conference in the form of a "Recommendation" to the Members of the

League of Nations.

The preparation of a Convention on Ports presents inherent difficulties. A General

Convention on Ports, that is to say, one which could be applied to all national ports,

and which the Belgian delegation even went so far as to propose, during the course of

the discussion, appeared to the Commission to risk opening up, directly or indirectly,

problems the solution of which, from the international standj>oint, does not appear

of immediate urgeiicy or necessity. If, on the contrary, the Convention confined itself

Lo laying down a regime for ports recognised as international, there would remain the

task of identifying these, which could be done either by a geographical enumeration

attached to the Convention in the form of an annex, or by a general definition. The

former method would certainly have given rise to interminable discussions between

States, and, as to a general definition, unless it were laid down simply that all ports

situated on an international river system were to be considered as falling within the

scope of the definition (a somewhat unnecessary provision, since, for these classes of

ports, certain guarantees are already included in the Convention on the International

Regime of Waterways) it seemed impossible to find a satisfactory criterium. Neither

the volume of traffic, nor the fact of constituting the normal outlet of land-locked coun-

tries, nor the relative importance of national and foreign interests, as regards the com-

merce dealt with in the port, was capable of providing the basis of an accurate definition

analogous to that given of international waterways.

The present "Recommendation" is intended to apply exclusively to ports placed

under the authority of the League of Nations, and to ports placed in virtue of special

acts under an international regime. It would be sufficient, in this case, for these acts

to comprise or to make allusion to the whole or part of the proposed text; their drawing

up would be thereby greatly facilitated. Further, the suggested regime has been

conceived in such a way that it does not impose on any State obligations which cannot

be reconciled with its national interests. It is to be hoped that when it has been put

into practice in the ports referred to above, the Members of the League of Nations will

be led gradually to apply it of their own accord to certain or all of their ports.

The following observations are suggested by the text which, broadly speaking, pro-

poses to assure in international ports, whether "free" or otherwise, frerdoni in the use

(1) Tills Report lurms part of the prelimniary documents lor the General Communications and
Transit Conference (Green Book).
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111 I 111' port. I'ciuality ttf flags, and the avoidance of any fiscal or leohiiical measures
whuli would tend, by placing the international port in an unfavourable position vis-

(i.-r(,v lo (omiii'tiiis; national ports, directly to impair the freedom in the use of the port.

I'ltKAMULii. - The "special acts" referred to in the preamble entail in particular

the co.isenl of the State under whose sovereignty or authority the port is situated.

The expression "in particular" indicates that it must not be taken for granted that this

consent is invariably sufficient of itself.

hi the same way, if the sovereignty and authority under which the port is situated

are shared by various States, it is for these States to agree among themselves, it neces-

sary, as regards the application of the regime. The interpretation of the words "sove-

reigaly and authority" is the sauu^ as in the Convention on Freedom of Transit (1).

AiiTicLE 1. — Freedom lo use the port must be understood as freedom of commer-
cial use. The subjects of other nations are not thereby entitled to evade either police

or special administrative regulations applicable to foreigners, or any regulations based

0.1 the constitution of the port, but the subjects, property and goods of every nation

shall enjoy complete freedom as users of the port, of its equipment and, generally

speaki.ig, of everything appertaining to Its use as a j)ort.

The C,o;nmission was unanimous in considering it desirable that the flags of vessels

belonging to any State not possessing a sea-coast should be recognised in the Ports

referred to in the Resolution when they are registered in one place situated in its terri-

tory selected as the port of registration for such vessels, but did not consider it necessary

to insert a special provision to this effect in the Resolution in view of the fact that a

special (Convention is proposed with the object of settling the question in a general

manner (2).

The Swiss delegation had proposed that the ports referred to in the Resolution should

likewise serve as [ilaces of registration for the vessels of the said States, but certain

delegations being of opinion that this solution persented insuperable difficulties, the

Commission decided not to deal with the question in the Resolution.

Equality between all nations does not in any way prevent special concessions being

granted to companies or individuals of any particular nationality, providing that dis-

crimination between such companies or individuals of different nationality be based

on the same principle as the discrimination applied as between national com|)anies and

individuals where the same concessions are concerned.

The delegation of "authority" to a State, a port, or part of a port does not affect

liie ecjuality prescribed in this article, (n such a case, the concessionnaire State is

responsible for the application of such equality in so far as the utilisation of the said

port or part of a port is concerned.

.\rticle 3. — The word "responsability" has been chosen in view of the cases in

which the administration may not be exercised directly by a State, but through the

medium of local organisations, concessionnaire companies, etc.

Article 7. — The Japanese delegation proposed the suppression of this article.

On the other hand, the Polish delegation proposed that it be applied also to the cases

referred to in Article 10 where the contrary solution had b'^en the one adopted.

The Belgian, Dutch, Greek, Japanese and Portuguese delegations maintained that

the principle of Freedom of Communications should involve the abolition, or at least

the limitation of the right to reserve the national maritime coasting trade. The Chinese

Freach, Italian, Polish, Roumanian, Serb-Croat-Slovene, and Spanish delegations, on

the other hand, considered that a reservation of this kind in no wise restricted freedom

of international communications, and was therefore admissible.

After discussion, the Commission decided that there was no occasion here to settle

the general question, and that the discussion had proved that the exact meaning of

(1) See Verbalvn Records and Text /elating lo the Corwention on Freedom of Tram-it. p. 2ii6.

(2) See Verbatim Records and Texts relating to the Convention on the Regime of Navigable Water-

ivajs of International Concern and the declaration recognising the right to a Flag of States having no

Sea-Coast. Part IV.
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the words "national maritime coasting trade" was quite indefinite whenever these

words were applied to the whole ot a country, particularly when it is a question of a

country whose shores are bathed by several seas or which possesses colonies, protec-

torates, etc. It was decided therefore to reserve completely the general principle and

merely to express the wish that the study of the definition and the regime of the national

maritime coasting trade should be undertaken with the least possible delay, with the

assistance of the competent maritime authorities.

Article 8. — Article 8 is intended in particular to prevent a State exercising sove-

reignty or authority over an international port, and possessing national ports which

are in competition with such port, from placing the international port in an unfavour-

able position by means of special customs or other duties. The "special circumstances

reasonably justifying an exception on account of economic needs" invisage countries

of a considerable compass, owning ports affected by a great diversity of economic condi-

tions. For example, Russia allowed goods to enter ports on the Murman coast free of

customs duties during certain months of the year because these ports were only acces-

sible for a few months in the year; and it would be unreasonable to expect Russia to

extend the same measures to an international port situated, for example, on the Black

Sea.

The words "customs frontiers" of the States concerned constitute an exception to

the principle laid down in the commentary on the Convention on Freedom of Transit,

according to which a frontier referred to is the political frontier. Obviously the words

"customs frontiers" will be replaced for each port by the geographical definition of its

frontiers, and in those cases in which the country concerned exercises a protectorate,

a mandate, etc., any difficulties whith may arise must be solved individually.

Article 10. — The State under whose sovereignty or authority the international

port is situated may not reserve to itself the national maritime coasting trade between

one of its national ports and the free zone of an international port.

This free zone will not infrequently be established in favour of traffic proceeding

from or to a land-locked State, and from this point of view ought to be considered as

ex-territorial. A similar principle underlies all the provisions applicable only to free

zones, and designed to enable States not possessing access to the sea to find in such

free zones normal facilities for their traffic in accordance with the commercial require-

ments for the time being.

Article 11. — Article 1 1, as also othei' articles in lliis section re|ii-ndnce llie regime

for free zones operative in German ports.

Article l.j. — Article 13, which relates to transit, applies llie abuve-menlioned

principle of commercial e.\-territoriality ot the free zone.

Articles 14 and 16. — The commentary on these ai'ticles is identical with that on

the corresponding articles (1.3, 14, 15 and 16) of the Convention on Freedom of Tran-

sit (1).

( 1 ) See Verbatim licrunls ami Texts relating lu llic
(
'uin eiiliuii uii Fre'uluin of 'J'rant:it, pp. 'I'jo and

294.



SECTION XI

DRAFT HESOLUTION

RELAHVE TO AN INTERNATIONAL REGIME FOR PORTS

{Text proposed bi/ the Sub-Commitlee on Ports

un'l siibinitted to the Coniinitlee on Navigable Waterwai/s.)

Pre.vmble

The General Coiit'ereiice on I'reedoiii of t'.onumiiiicalioas and Transit, while it does

not consider the moment opportune to envisage the conclusion of a General Interna-

tional Convention on the Regime of Ports, nevertheless is of opinion that the following

provisions should be applied (subject to such additional stipidatiotis as may be neces-

sary in any particular case), to the ports or parts of ports, with or without free zones,

which may be placed under an international regime, it being clearly understood that

such a regime can only be applied in consequence of a special act involving, in parti-

cular, the consent of the State under whose sovereignty or authority the said port might

be situated.

Geueral Provisions.

Akticlk 1

Frveiliini to use Ike Port and Equalitji of Treatment.

Till' sulijecls, pniperty and flags of all nations shall enjoy complete freedom in the

usi' of the port. In this connection and in all respects they shall be treated on a footing

111 absolute equality, particularly as regards port facilities and charges of every des-

ciiptiou, including facilities for stationing, loading and unloading, and tonnage, harbour,

])ilotage, lighthouse, and quarantine duties and charges, levied in the name of, and for

the profit of, the Government, public authorities, private individuals or companies,

corporations or establishments of whatever kind. In particular, no distinction shall

be made between the subjects, property and flags of the different States and those of

the State under whose sovereignty or authority the port is situated.

There shall be no restrictions to the free use of the port other than those arising from

regulations concerning customs, police, public health, emigration or immigration, or

the import or export of prohibited goods. Such regulations must be reasonable and

uniform, and must not impede traffic unnecessarily.

Article 2

Charges for Services Rendered.

All charges imposed for the use of the port or of the approaches thereto or of the

facilities afforded in it shall be levied under the conditions of equality prescribed in

.\rticle 1, and shall be reasonable, having regard to the expenses incurred in the first
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coal, i'npi'iivtMiio it, upkeep and administration ol' the port and of the approaches

thereto, or i i the interests of their users. The tarifT of these charges shall be posted

up i 1 every such port.

Subject to the provisions of Articles 8 and 11, all other dues and charges are pro-

hibited.

Article 3

Works of Upkeep.

In the absence of any special organisation for carrying oiit works of upkeep and

improvement, it shall be the duty of the State under whose sovereig, ty or authority

the port is situated to take suitable measures to remove any obstacle or danger to navi-

gation and to facilitate the carrying out of the necessary operations by vessels in the

port.

Article 4

Works Dangerous to the Use oj the Porl.

The State under whose sovereignty or authority the port is situated may undertake

all works calcidated to facilitate the use of the port or the approaches thereto. It shall

not be obliged to suspend such works unless it is proved that they are likely to interfere

with the facilities for using the port or its approaches.

It shall also be permitted to undertake works intended for territorial defence, care

being taken, as far as possible, to avoid obstructions or dangers to navigation.

Article 5

Administration.

Subjecl to a ly special provisions to the contrary, the State which exercises sove-

reig. ity or authority over the port shall be responsible for its administration.

Article (>

Jurisiiiction.

Subject to any special provisions to the contrary, the competent jurisdiction in

administrative, civil, commercial or penal matters shall be that of the State which

exercises sovereignty or authority over the port.

11

Provisions applicable only to Zones which are not free of Ports or parts of Ports referred

to in the Preamble.

Article 7

National Coasting Trade.

The State under whose sovereignty or authority the port is situated may, as regards

national maritime coasting trade, assimilate the port to its other ports.

Article 8

Customs Duties, etc.

All customs, local octroi or consumption duties and accessory charges levied on

imports or exports through a port which is subject to the international regime must be

uniform, irrespective of whether the vessel which etfected or is to effect the transport
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llifs llu' fla^ of the Slate exercising sovereignty or authority over llie port, or any other

flag. In the abseice of special circiinistances reasonably justifying an exception on

account of economic needs, the customs duties shall be those of the tariffs applied at

(lie other cnslonis frontiers of the State concerned, and all facilities which might be
accorded by such State over other land or water routes or in other ports for imports

and exports shall be equally accorded to iir, ports and exports through the port subject

to the Intel', latioaal regime.

Ill

Provisions applicable only to free Zones of Ports or parts of Ports referred

to in the Preamble (1).

Article 9

General Regime oj Free Zones.

The facilities granted for the erection and use of warehouses, as also for packing and

uiipackiiig goods, shall be in accordaiice with trade requirements for the time being.

All goiids allowed to be consumed in the free zone shall be exempt from customs, excise,

a'ul all other duties of whatever description, with the exception of the statistical duty

jtrovided for in Article 11 below. It shall be within the discretion of the State

under whose sovereignty or authority the port is situated to permit or prohibit

manufacture within the free zone.

Articlk 1()

Nitlionul foaslinu Trade.

Subject to any special provisions to the contrary, the State under whose sovereignty

or authority the port is situated may not, in case of the reservation of national mari-

time coasting trade, assimilate the free zone of the j)ort to its other ports.

.Vrticle 1

1

Statistical Duly.

No duties or charges other than those ])rovided for in Article 2 shall be levied on

goods entering or leaving the free zone, irrespective of the foreign country from whicli

they come or for which they are destined, other than a maximum statistical duty

devoted exclusively to defraying the expenses of compiling statements of the traffic of

the port, and at most equivalent to I per niille ad valorem.

Article 12

Collection oj Duties.

The duties provided for in ArlicleS above may be levied under the conditions estab-

lished in the said article, upon goods despatched from the free zone, at the time of

their import into the territory of the State under whose sovereignty or authority the

port is situated, as well as upon goods destined for the free zone, upon their export

from the territory of the State under whose sovereignty or authority the port is

situated.

1 1 1 The free zone may comprise a part or tlie whole of the port, or of the part of the port subject

to the international regime.
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Article 13

Transit.

Persons, luggage, goods, vessels, coaching and goods stock, or other means of trans-

port, proceeding from or to the free zone and crossing the territory of the State under

whose sovereignty or authority the port is situated shall be considered in transit across

the said State if proceeding to or from the territory of any other State.

IV

Interpretation — Disputes

Article 14

These stipulations do not prescribe the rights and obligations of belligerents and

neutrals in time of war. The stipulations shall, however, conlinue in force in time of

war, so far as such rights and duties permit.

Article 15

These ilegnlalions do not impose upon any Contracting Stale any obligations

conflicting with its rights and duties as a Member of the League of Nations.

Article 16

Any dispute as to the interpretation or application of these Regulations which is

not settled directly between the parties themselves shall be brought before the Per-

manent Court of International Justice, unless under a special agreement or a general

arbitration provision steps are taken for the settlement of the dispute by arbitration

or some other means.

Proceedings are opened in the manner laid down in Article 40 of the Statute of the

Permanent Court of International Justice.

In order to settle such disputes, however, in a friendly way as far as possible, the

Contracting States undertake, before resorting to any judicial proceedings and without

prejudice to the powers and right of action of the Council and of the Assembly, to submit

such disputes for an opinion to any body established by the League of Nations as the

advisory and technical organisation of the Members of the League in matters of com-

munications and transit. In urgent cases a preliminary opinion may recommend
teiuporary measures intended in particular to restore the facilities for freedom of transit

which existed before the act or occurrence which gave rise to the dispute.



SFCTION XII

DIUFT HKCOMMENDATIONS

HKLATIVK TO A\ INTERNATIONAL REGIME FOR PORTS

{
Text prepared hi/ the Comniillee on Nai'igahle Watenvai/s ami submitted to the Conference.)

Preamble

Thp Genoral C.nnforence on Communications and Transit, while it does not consider
the moment opportune to envisage the conclusion of a General International Conven-
tion on the regime of ports, nevertheless recommends that the following provisions

should he applied (subject to such additiona' stipulations as may be necessary in any
particular case), to the ports or parts of ports, with or without free zones, which may be
l)'.aced under an international regime, it being clearly understood that such a regime
can only be applied in consequence of a special act involving, in particular, the consent

of the State or States luider whose sovereignty or authority the said port might be

situated.

I

General Provisions.

Article 1

The subjects, property and flags of all nations shall enjoy complete freedom in the

use of the port. In this connection and in all respects, they shall be treated on a footing

of absolute equality particularly as regards port facilities and charges of every descrip-

tion, including facilities for stationing, loading and unloading, and tonnage, harbour,

pilotage, lighthouse, and quarantine duties and charges, levied in the name of, and for

the profit of. the Government, public authorities, private individuals or companies,

corporations or establishments of whatever kind. In particular, no distinction shall

be made between the subjects, property and flags of the different States and those of

the State under whose sovereignty or authority the port is situated.

There shall be no restrictions to the free use of the port other than those arising from

regulations concerning customs, police, public health, emigration or immigration, or

the import or export of prohibited goods. Such regulations must be reasonable and

uniforn\, and must not impede traffic unnecessarily.

Article 2

All charges imposed for the use of the port or of the approaches thereto or of the

facilities afforded in it shall be levied under the conditions of e(|iiality prescribed in

Article 1, and shall be reasonable, having regard to the expenses incurred in the first

cost, improvement, upkeep and administration of the port and of the approaches

thereto, or in the interests of their users. The tariff of these charges shall be posted

up in every such port.

Subject to the provisions of Articles 8 and 11, all other dues and charges are ])rohi-

bited.
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Article 3

lii the abso ico of any special organisation for carrying out works of npkeep, it shall

be the duty of the State under whose sovereignty or autliority the port is situatetl to

take suitable measures to remove any danger or obstacle to navigation and to facilitate

the carrying out of the necessary operations by vessels in the port.

Article 4

The State u ider whose sovereig ity or authority the port is situated may undertake

all works calculated to facilitate the use of the port or the approaches thereto. 1 1 shall

not 111' oiiliged to suspend such works unless it is proved that they are likely to interfere

with the facilities for using the port or its approaches.

It shall also be permitted to undertake works intended for territorial defence, care

being taken as far as possible to avoid obstructions or dangers to navigation.

Article .5

Subject to any special provisions to the contrary, the State which exercises sove-

reignty or authority over the port shall be responsible for its administration.

Article fi

Subject to any special provisions to the contrary, the competent jurisdiction in

admi;iistrative, civil, commercial or penal matters shall be that of the State which

exercises sovereignty or authority over the port.

II

Provisions applicable only to Zones which are not free of Ports or parts of Ports relerred

to m the Preamble.

Article 7

The State under whose sovereignty or authority the port is situated may, as regards

national maritime coasting trade, assimilate the port to its other ports.

Article 8

In the application of customs, local octroi or consumption duties and accessory

charges levied on imports or exports through a port which is subject to the internatioi a!

regime, no difference shall be made by reason of the flag of the vessels effecting the

transport, whether this flag is that of the State exercising sovereignty or authority over

the port, or any other flag. In the absence of special circumstances justifying an excep-

tion on account of economic needs, the customs duties may not exceed those which are

levied on the other frontiers of the State concerned, on goods imported and exported
under the general conditions of the legislation of this State. All the facilities

which may be accorded on other land or water routes in other ports of the same
State for the import and export of goods shall be equally accorded to imports and
exports under the same conditions through the port subject to the international

regime.
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III

Provisious applicable only to Free Zones of Ports or parts of Ports referred

to ill the Preamble.

Article 9

The facilities granted for the erection and use of warehouses, as also for packing
and unpacking goods, shall be in accordance with trade requirements for the time
being. All goods allowed to be consumed in the free zone shall be exempt from customs
excise, and all other duties of whatever description, with the exception of the statistical

duty provided for in Article 1 1 below. It shall be within the discretion of the State

under whose sovereignty or authority the port is sitiiated to permit or prohibit manu-
facture witliin the free zone.

Article 10

Subject to any special provisions to the contrary, the State under whose sovereigrty

or authority the port is s tuated may, in case of the reservation of national maritin^e

coasting trade, assimilate the free zone of the port to its other ports.

Article 11

No duties or charges other than those provided for in Article 2 shall be levied on

goods entering or leaving the free zone, irrespective of the foreign country from which

they come or for which they are destined, other than a maximum statistical duty

devoted exclusively to defraying the expe;ises of compiling statements of the traffic

of the- port, and at most equivalent to 1 ])er mille ad i'alorem.

.\rticle 12

The duties provided for in Article'8 above may be levied under the conditions estab-

lished in the said article, upon goods despatched from the free zone, at the time of

their import into the territory of the State under whose sovereignty or authority the

port is situated, as well as upon goods destined for the free zone, upon their export

lioiii t he territory of the State under whose sovereignty or authority the port is situated.

Article 1.3

Persons, luggage, goods, vessels, coaching and goods stock, or other means of trans-

port, proceeding from or to the free zone and crossing the territory of the State under

whose sovereignty or authority the port is situated shall be considered in transit across

the said State if proceeding to or from the territory of any other State.

IV

Sliscellaneous Provisions.

Article 14

These stipulations no not prescribe the rights and obligations of belligerents and

neutrals in time of war. The stipulations shall, however, continue in force in time of

war, so far as such rights and duties permit,
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AUTICLE 15

These stipulations do not impose upon a Contracting State any obligations conflic-

ting with its rights and duties as a .Member of the League of Nations.

Apticle 16

Any dispute as to the interpretation or application of these stipulations which is not

settled directly between the parties themselves shall be broiight before the Permanent

Court of International Justice, unless under a special agreement or a general ariiit ration

provision, steps are taken for the settlement of the dispute by arbitration or son;e

other means.

Proceedings are opened in the manner laid down in Article 40 of the Statute of the

Permanent Court of International Justice.

In order to settle such disputes, however, in a friendly way as far as possible, I he

contracting States undertake before resorting to any judicial proceedings, and witho\it

prejudice to the powers and right of action of the Council and of the Assembly, to

submit such disputes for an opinion to any body established by the League of Nations

as the advisory and technical organisation of the Members of the League in matters

of communications and transit. In urgent cases a preliminary opinion may recommend

temporary measures intended in particular to restore the facilities for freedom of trai sit

which existed before the act or occurrence which gave rise to the dispute.



SECTION XIII

RKCOMMENDATII)\S RELATIVE TO PORTS PLACED UNDER

AN INTERNATIONAL REGIME

(Text adopted by the Conference.)

Preamble.

I

The General Conference on Comniunications and Transit, while considering that

the moment has not yet arrived for the conclusion of a General International Convention

on the Regime of Ports, is nevertheless of opinion that the following provisions should

be applied (subject to such additional stipulations as may be necessary in any particular

case), to the ports or parts of ports, with or without free zones, which may be placed

under an international regime; it being well understood that such a regime can only

be applied in consequence of a special act involving the consent of the State under

whose sovereignty or authority the said port is situated.

General Provisions.

Article 1

The nationals, property and flags of all nations shall enjoy complete freedom in

the use of the port. They shall be treated in this connection and in all respects on a

footing of absolute equality, particularly as regards berthing, loading and unloading

facilities and tonnage, harbour, pilotage, lighthouse, and quarantine dues, levied in

the name and for the profit of the Government, public authorities, private individuals

or companies, corporations or establishments of any kind. In particular, no distinction

shall be made between the nationals, property and flags of the different States and those

of the State under whose sovereignty or authority the port is situated.

There shall be no restrictions on the free use of the port other than those arising

from stipulations concerning customs, police, public health, emigration or immigration,

or the import or export of prohibited goods. Such stipulations must be reasonable

and uniform and must not impede traffic without good reason.

Article 2

All charges imposed for the use of the port or of the approaches thereto or of the

facilities afforded in it shall be levied under the conditions of equality prescribed in

Article 1, and shall be reasonable, having regard to the expenses incurred in the first

cost, improvement, upkeep and administration of the port and of the approaches thereto

or to expenditure incurred in the interests of the users of the port or its approaches.

The tariff of these charges shall be posted up in every such port.

Subject to the provisions of Articles 7 and 9, all other dues and charges are

prohibited.

16'
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Article 3

In the absence of any special organisation for carrying out works of upkeep, it shall

be the duty of the State under whose sovereignty or authority the port is situated to

take suitable measures to remove as quickly as possible any danger or obstacle to navi-

gation and to facilitate the operations of vessels in the port.

Article 4

The State under whose sovereignty or authority the port is placed may undertake

all works for upkeep and improvement of the port or of its approaches. It shall be

bound to suspend them only if it is proved that they are calculated to prejudice the use

of the port and of its approaches.

It shall also be permitted to undertake works intended for territorial defence, care

being taken as far as possible to avoid dangers or obstructions to navigation.

Article 5

Subject to any special provisions to the contrary, the State which exercises sove-

reignty or authority over the port shall be responsible for its administration.

Article 6

Subject to any provisions to the contrary, the competent jurisdiction in adminis-

trative, civil, commercial or penal matters shall be that of the State which exercises

sovereignty or authority over the port.

11

Provisions applicable only to Zones which are not Free.

Article 7

In the levying of any customs, local octroi or consumption duties or of any incidental

charges imposed on imports or exports through a port which is subject to the inter-

national regime, no difTerence shall be made on account of the flag of the vessel eilecting

the transport, whether such flag is that of the State exercising sovereignty or authority

over the port, or any other flag.

In the absence of special circumstances'justifying an exception on account of econ-

omic needs, the customs duties must not be higher than those imposed at the other

customs frontiers of the State concerned on imports or exports under the general legis-

lation of the State. All facilities accorded by such State over other land or water routes

or in other ports to imports and exports shall be equally accorded to imports and exports

through the port subject to the international regime.

Ill

Special Provisions relating to Free Zones.

Article 8

The facilities granted for the erection or use of warehouses, as also for packing and

unpacking goods, shall be in accordance with trade requiremants for the time being.

All goods allowed to be consumed in the free zone shall be exemp^from customs, excise,
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and all other duties of every description, with the exceplioji of tin- statistical duty
provided for in Article 9 below. It shall be within the discretion of the Stale under
whose sovereignty or authority the port is situated to permit or prohibit manufacture
within the free zone.

Article 9

No duties or charges other than those referred to in Article 2 shall be levied on goods
entering or leaving the free zone, whatever may be the foreign country from which they
come or for which they are destined. A maximum statistical duty of 1 per miile ad
valorem may, however, be imposed, which shall be devoted exclusively to defraying the
expenses of compiling statements of the traffic of the port.

Article 10

The duties referred to in Article 7 above may be levied under the conditions pres-

cribed in the said Article upon goods despatched from the free zone at the time of their

entry into the territory of the State under whose sovereignty or authority the port is

situated, as well as upon goods destined for the free zone, upon their leaving the ter-

ritory of the State under whose sovereignty or authority the port is situated.

Article 11

Persons, baggage and goods and also vessels, coaching and goods stock and other

means of transport, proceeding from or to the free zone and crossing the territory of

the State under whose sovereignty or authority the port is situated shall be considered

in transit across the said State, if proceeding from or to the territory of any other State.

IV

Miscellaneous Provisions.

Article 12

The present stipulations do not affect the regime to be applied to national maritime

coasting trade.

Article 13

These provisions do not prescribe the rights and duties of belligerents and neutrals

in time of war. They shall, however, continue in force in time of war so far as such

rights and duties permit.

Article 14

These provisions do not impose any obligations conflicting with the rights and duties

of a State as Member of the League of Nations.

Article 15

Any dispute between States as to the interpretation or application of these jn'ovi-

sions which is not settled directly between them shall be brought before the Permanent

Court of International Justice, unless under a special agreement or a general arbitration

provision steps are taken for the settlement of the dispute by arbitration or some other

means.



— 244 —

Proceedings are opened in the manner laid down in Article 40 of the Statute of the

Permanent Court of International Justice.

In order, however, that such disputes should be settled in a friendly way as far as

possible, they shall, before resort is made to any judicial proceedings, and without pre-

judice to the powers and right of action of the Council and of the Assembly, be submitted

for an opinion to any body established by the League of Nations as the advisory and

technical organisation of the Members of the League in matters of communication and

transit. In urgent cases a preUminary opinion may be given recommending temporary

measures intended in particular to restore the facilities for the free use of the port which

existed before the act or occurrence which gave rise to the dispute.
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